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MAZUREAU’S ORATION ON MATHEWS. 


By Henry Plauché Dart. 


We print in this issue a translation of Etienne Mazureau’s 
“Panegyric of George Mathews,” delivered in French in New Or- 
leans in January 1837, shortly after the death of Judge Mathews. 


This curious and interesting contribution to the literature of that 


day was never translated into English. Mrs. H: H. Cruzat’s pres- 
- ent translation is spirited and very true to the original. The only 
existing French copy that has fallen under the writer’s observa- 
tion is that contained in 1st White’s New Recopilacion, 678, 
printed in 1839; and White’s book is almost as inaccessible as the 
address which it perpetuates. At the period of this address 
(1837) Louisiana had settled most of the great legal problems 
that arose out of the difference between her ancient legal system 
and that of the other states of the Union, and Etienne Mazureau 
had taken considerable part in this settlement. A native of 
France, he came to Louisiana in 1801, young in years but ripe in 
political experience because he had suffered for his opinions be- 
fore Napoleon became emperor, and in his own words, in the ad- 
dress which we are now publishing he “fled from the despotism 
of the greatest Captain of modern times. ” His picture in the 
Supreme Court portrait gallery in the New Court House at New 
Orleans gives us an idea of Mr. Mazureau which is sustained by 
the legends of that period. It shows a certain charm and grace 
of manner that does not, however, conceal the strength of char- 
acter and fiery zeal which filled his soul. | 
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Very early in his career Governor Claiborne offered him a 
place on the Superior Court of the Territory of Orleans, which he’ 
declined and later he succeeded Martin as Attorney General in 
1813, immediately after Lousiana was admitted to the Union. His 
career thereafter was strictly contemporary with the develop- 
ment of civil life in Louisiana after the cession. To the modern 
Louisiana lawyer the principal value of the “panegyric” is the in- 
timate knowledge which it gives us of contemporary sentiment — 
and of the passions provoked by the changes made in our legal 
system through the Digest of the Civil Law of 1808 and the Civil 
Code of 1825. Our Court reports and general history makes little 
or no mention of the controversy here presented, and we are sure 
it will have to the majority of students an element of novelty and 
interest. As we gather from the panegyric it was contended in 
1808 that public policy required that the French and Spanish laws 
in force at the time of the cession of 1803 should be translated 
by legislative authority to serve as a sort of common law for Lou- 
isiana, to be developed in due course by the legislature and the 
courts after the method in Which the common law of England and 
the United States was created and developed. Mr. Mazureau says 
this was the opinion of Judge Mathews, and he evidently held the 
same view himself. There is support for it in the statute under 
which the legislature authorized the compilation of the civil laws 
in force in Louisiana in 1808, and it is also true that the courts 
thereafter held that the work was not a code but a digest of such 
laws. It was under this construction that the Supreme Court per- 
mitted reference, and, indeed, insisted upon a reference to the — 
Spanish and French laws prior to 1808 to interpret the Digest and 
even to supply omissions therein. 

So far, then, it would appear that we have from Mazureau’s 
pen a contemporary view of the intentions of some of the Louis- 
jana lawyers and judges in regard to the Spanish and French 
system, and one would be inclined to say that this contention was. 
sustained by the very form in which the Digest was cast. But 
the theory did not work out in practice as perfectly as it appeared 
when considered theoretically, and the Civil Code of 1825 was un- 
questionably designed to have an end of these foreign laws; to 
substitute, in short, a code as a beginning of a new system. It 
would appear also that this was the parting of the ways between 
the old school and the new, and Mr. Mazureau’s panegyric is a 
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very interesting reminiscence of the contest over the attempt 
at code making which ended adversely to his views in 1825, and 
it is worthy of perpetuation from that point of view. | 

Our comment does not exhaust all the points presented by 
this document, but before turning to others we should notice 
the construction of the oration, which is ‘a fine’ example of a 
type that has somewhat lost its vogue among us. Here Mathews 
is the text which the speaker departs from and returns to with 
skill and art, distributing on the way a fund of local knowledge 
and a store of information, and a variety of opinion on many 
subjects, only distantly related to the text, and yet always 
presented in a way to keep in hand the thread of the discourse, 
however attenuated. The method shows, we may add, the char- 
acteristics of that period of public speaking, when if was not un- 
common, so we are told, for the orator to hold his audience for 
hours under a thrall. In the quiet of an evening off the reading 
of this particular oration may now let us into the secret of the 
orator’s art and skill, which apparently has passed away from 
the present generation. 

The “panegyric” is further valuable for its local color and 
intimate details concerning the people, the courts, and the events 
of the first quarter century of life in Louisiana, and cannot fail 
on this side to be useful to the historical student. 


The eulogy of Mazureau and the “discourse” by Mr. Watts 
printed herewith has preserved for us the history of a very great 
judge who filled a large part in the legal life of Louisiana, and 


this introduction needs only a few additional words to complete - 


the story as told in the two orations. Judge Mathews was a 
Georgian, appointed by President Jefferson as one of the three 
judges of the Superior Court of the Territory of Orleans, and he 
began his judicial career on that bench in New Orleans in May 


1806. His colleague was John B. Prevost of New York, who | 


had been sole judge up to that period and who retired in the 
succeeding year, 1807. William Sprigg was appointed contem- 
poraneously with Mathews and retired in 1808. Under these 
conditions Mathews became, in 1807, the President or Presiding 
Judge of the Superior Court, and when that court was abolished 


upon the formation of the Constitution of 1812 and the ad- | 


mission of Louisiana into the Union, Judge Mathews was ap- 
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pointed by Governor Claiborne to the Supreme Court of Louis- 
jana, a bench of three judges, namely Dominick A. Hall, Presid- 
ing Judge, George Mathews and Pierre Derbigny, associate 
judges. Judge Hall retired after a short service, and in 1813 
Mathews became the President of the Supreme Court or Presid- 
ing Judge, as it is variously called, for they did not use the title 
of Chief Justice until 1845. Martin became a member of the 
court in 1815 and only became presiding judge on the death of © 
Judge Mathews in 1836, and notwithstanding he is often re- 
ferred to as the Chief Justice of Louisiana he never did, in fact, 
have that title, which was established after Judge Martin had 
retired from the bench on the adoption of the Constitution of 
1845. The long service of Judge Mathews, more than thirty 
years, necessarily made him contemporaneously an outstanding 
figure in our history because those courts (the Superior Court 
of the territory and the Supreme Court of Louisiana) played 
a very essential part in establishing our law upon the basis of 
the Civil rather than the common law. Mazureau tells in his 
address the story of two great efforts made in the Superior Court 
of the Territory of Orleans, first before Prevost sitting alone, 
and afterwards when Mathews came on the bench, to settle the 
controversy in favor of the Common Law, on the theory that 
Louisiana’s legal system necessarily followed the legal system 
of the United States as recognized in the Ordinance of 1787 
covering the Northwest Territory which formed a part of the 
law governing Louisiana under the Congressional legislation. 
| Judge Mathews’ picture in the Supreme Court gallery bears 
out Mr. Mazureau’s eloquent description of his character, “a 
rotund figure of even temper and placid and genial characteris- 
tics.” His fame in these later years of our legal life is some- 
what obscured by that of his great colleague, Judge Martin, but 
no one who understands the operation of judieial machinery can 
doubt that Martin’s fame would not be what it is had he not had 
alongside of him on the bench this well balanced American law- 
yer, deeply versed in the traditions of the common law but also 
a great admirer of the civil law, which system he studied at its 
sources, and to which he always turned for light and guidance. 
_ The reputation of Mazureau during his lifetime as an able and - 
_ fearless lawyer and as a sound thinker was perpetuated by his 
contemporaries and by his immediate successors. When the 
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writer began to read law some fifty years ago the name of Maz- 
ureau was of equal dignity with the other giants of that earlier 
period, and the law offices were full of stories of his cases and 
methods. In short, he was then and he is now one of the his- 
torical characters of Louisiana. This “panegyric”’ which we 
here translate and reproduce made a great contemporary impres- 
‘sion. I cannot remember ever seeing a copy of it in my younger 
days but it was often referred to and always with respect and 
admiration, and it is really a good idea to revive before the people 
of this generation the memory of these two men, this great 
lawyer and equally great judge of the early part of the last 


century. 


See for a more extended account of the Superior Court and the BHarlier 
History of the Supreme Court, the Centenary proceedings in 1913. 4 La. His- 


torical Quarterly pp. 16-37 (Jany., ere 


— 
‘ 


GEORGE MATHEWS—PRESIDENT OF THE SUPREME | 
COURT OF LOUISIANA. ‘ 


Panegyric Delivered January, 1837, by Etienne Mazureau, Attor- 
ney General, and Dean of the Bar, by Virtue of a 
Resolution Adopted at New Orleans by 
His Fellow Members Assembled 
Nov. 16, 1836. (*) 


Gentlemen and esteemed fellow members: 

Among our European ancestors, not so long ago, at the death 
of a prince or of the great, whom their birth-right placed at the 
head of nations, an antique custom demanded that, even though 
history, faithful to its mission, carved for them pages hardly 
fit to recommend them to the respect of future generations, they 
be eulogized by great orators in highly eloquent panegyrics, as 
demi-gods whose short course on earth had been marked only 
by heroic deeds and benefits worthy of the admiration and grat- 
itude of men. There, the simple magistrate appointed to the ad- 
ministration of justice, whatsoever right he might have acquired 


*EDITORIAL NOTE: Translated by Mrs. H. H. Cruzat from the French 
_ original as published in 1 Whites’ “New Recopilacion” pp. 673-701, Philadelphia, 
1839, under the title, “Paneygyrique de L’Honorable George Mathews, President 
de la Cour Supréme de L’Etat de la Louisiane, Prononcé le—Janvier 1837, par 
Etienne Mazureau, Avocat Général et Doyen du Barreau, En Vertu d’une Re- 
solution adoptée 4 la Nouvelle-Orleans par ses confréres assemblés le 16 
Novembre, 1836.” There is nothing to indicate where the address was de-- 
livered. The proceedings of the Bar Meeting published in 10th Louisiana Re- 
ports, p. iv., show that, in addition to the formal Resolution of sympathy a 
special request was made that Mr. Mazureau and Judge Charles Watts, of 
the First Judicial District Court of New Orleans, prepare and deliver at their 
convenience public orations upon the distinguished decedent. Judge Watts’ 
“discourse” is printed following: the minutes of the Bar Meeting, 10th Louis- 
iana Reports, pp. iii. xv., but Mr. Mazureau’s is not included therein, though 
it is certain the two addresses were delivered contemporaneously. It 
is likely that its length precludea its publication in the official report. Mr. 
White, in a brief note or preface to the reproduction of the French original] in 
the “New Recopilacion”, gives no information on the point, but in the Introduc- 
tion to the main work, Volume 1, p. XIV., he states that he obtained the manu- — 
script from Mazureau himself. We have, therefore, two views of Judge 
Mathews presented by these two distinguished members of the bar, and we 
are inclined to think that they may be classified as representing two distinct 
views of the man, one Judge Watts’, from the English speaking bar (or Amer- 
ican lawyers as they were then called), and the other from the Creole or . 
French speaking bar. In the interest of historical truth we think both ad- 
dresses should now be presented together, and we fotiuw the translation of 
Mr. Mazureau’s by Judge Watts’ “discourse.” 

The foot notes to each oration are those that appear in the original, and 
where we have made any additions they are placed in brackets. See also Mr. 
Darts’ article in this issue of the Quarterly on Mazureau’s Oration on Mathews. 
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to the esteem and love of his contemporaries, whatsoever fine . 


and sublime examples he may have left to be followed for the 
happiness of society, could only go down to the tomb ignored and 
unnoticed, except by those who inhabited the circumscribed place 
where he had exercised his illustrious functions. Custom for- 
bade that fame should elsewhere publish his virtues or his ser- 
vices, or that he be the subject of a funreal oration destined 
to perpetuate his memory. Considered as the creature or in- 
strument of the prince, of a Lord High Judge, he had no striking 
personal merit, to these were attributed the love and respect that 
he had known how to inspire for justice and for the laws, as well 
as the union and concord which his wisdom had caused to reign 
in his country. These masters of the people were the heirs of 
his glory. They received as a legitimate tribute the praises and 
homages due solely to his virtues and to his examplary conduct. 

Amongst us, Gentlemen, it is fortunately not thus. Amongst 
us the virtues and vices, the good and bad actions of individuals, 
whoever they be, are entirely personal; the merit or the blame 
belongs to them exclusively. The highest in the exercise of power 
is not and cannot be, before the whole of society, else but a crea- 
ture of the law, a proxy accountable for all his acts to the people, 


his sovereign sole source of all authority and of all legitimate 


power. We honor him when he is worthy of praise and he is 
consigned to oblivion when he has not justified the confidence 
vested in him; and the merits, the services and the virtues of 
no other functionary could make him live in our memory, nor 
serve as a passport towards posterity. 

Therefore, Gentlemen and fellow members, without hypo- 
bole, we may say that the assembly which you, in this moment 
constitute, is truly edifying, if we compare it to those pompous 
ceremonies to those brilliant obligatory concourses of superb cour- 
tiers, where, using the expression of a celebrated writer, “An 
orator whom no one believed, speaking of virtues in which he dia 
not more believe, endeavored for a moment to be impassioned for 
that which was sometimes contemptible to the public and to him- 
self, harmoniously heaping up mercenary lies, praising the dead 
at length in order to be himself lauded or recompensed by the 
living.” 

Assembled in this hall by your will alone, you have but one 

desire, to render a just homage to truth, to acquit, as much as 


> 
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itis in us to do so, a sacred debt, in honoring the memory of a 
good citizen who served his country with zeal, whom you have 
all known, whom you have all been in position to appreciate, 
who, whilst exercising in your midst the thorny duties, the deli- 
cate functions of the magistracy during a third of a century, 
fecund in events the. influence of which left a strong imprint on 
men, on their morals and their fortunes, must necessarily have 
displeased more than one litigant, hurt the self. love and frus- 
trated the expectations of many amongst us, and who, notwith- 
standing; has carried to the tomb our esteem and the well de- 
served regrets of all honest folks and of all good citizens. There 
is here wanting, gentlemen, for the fulfilment of your views, but 
an eloguent tongue to record with accuracy the distinguished 
qualities and the rare merit of their virtuous magistrate, as — 
well as the important services he rendered to the State. | 

On hearing these last words, deign not to accuse me of the pu- 
erile intention of hiding, under the veil of feigned modesty, confi- 
dence which, if younger, I might have had in my own strength. 
Having reached the age of sixty, and after having devoted almost 
two thirds of my existence to the defense of litigious rights, 
rarely susceptible of inspiring fine oratory, and often capable of 
chilling the most poetic imagination, I could not truly be weak 
enough to believe myself endowed with the talent or the ele- 
quence required to acquit myself honorably in the panegyric of 
an illustrious man.. 

I felt it, iitemen and fellow members, when ( probably to 
show me deference as your dean) you appointed me to be one of 
the interpretors of your sentiments towards the excellent. Judge 
whose loss we deplore; and you may recall that it was only after 
much hesitancy that I decided to accept this honorable _— 
which my weakness dreaded, but which I would eagerly hév 
sought, had it been less imposing or more analogous to the ‘ol 
ents which nature may have bestowed on me, or to those which 
I have had occasion to cultivate in the exercise of our profes- _ 


sion. 

| I still feel at this moment, Gentlemen, and however disposed 
you may be to treat me with indulgence, I shall not dissimulate 
that the uneasiness of my self love is far from being dispelled. 
But, having witnessed during thirty years. the distinction with 
which honorable George Mathews fulfilled the duties of his place, 
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as well as the numerous vicissitudes which civil legislation under- 
went in that long period; an attentive and ‘often alarmed: ob- 
server of the dangers which’ love of innovation continually 
strewed on his way and on that of his worthy colleagues; imbued, 
as I am, with the knowledge of the important services which Lou- 
isiana owes to his rare impartiality and his excellent judgment, 
to his persevering’ zeal for justice; if I have been bound not to 
dream of delivering one of those brilliant discourses that charm 
by the grace of style and the richness of elocution, one of those 
panegyrics in conformity to the laws of style, in which the en- 
thusiastic and fecund imagination of the orator exercises and 
nobly displays its treasures, in the interest of his own glory as 
much as in the interest and glory of his hero; I would be wanting 
in sincerity if I did not acknowledge that, a plain narrator, I 
hope to interest you by recalling some of the claims this justly 
regretted magistrate established, by his ‘conduct and his doc- 


trines, to the respect and gratitude of every good citizen of 


Louisiana. Moreover, gentlemen, may the considerations fol- 
lowing from the facts which I shall endeavor to group, and a few 
truths that some of you will hear for the first time, have the 
twofold result of stimulating fine souls who are inclined to fol- 
low the footsteps of this illustrious public functionary, and to 
incite some functionaries of the state, who, I fear, are indiffer- 
ent to what does not carry with it a tangible reward, to strive 
to avoid censure from their contemporaries, or the brand of 
reprobatory silence by posterity. Such is my sole wish at this 
moment, and if it be not sterile, I shall believe that I have not 
failed in the task which it has pleased you to assign to me. 

The Hon. George Mathews owed his birth to honest and re- 
spectable parents, residents of Virginia that has become so justly 
- celebrated for the brilliant constellation of great men she gave 
the republic. His mother, a few months gone with child, at the 
time of the memorable expedition which terminated the battle 
at the mouth of the great “Kanawah”, brought him into the 
world on the 30th of September 1774, in Augusta County, whilst 


his father, in this expedition, was exposing his life for the de- . 


fense of his country, and was attracting notice by his unusual 
courage, admirable presence of mind and surprising correctness 
of foresight, which in a short time caused his companions in 
arms to attribute to him the most prominent part and in some 
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sort, the whole glory of that splendid day, famous day, which 
showed what the heroic valor of civilized man, fighting to pro- 
tect a cherished family and to save a field cultivated by his 
hands, can do against savage hordes who only know how to 
destroy, and who have no other enjoyment than carnage. 
From the moment of his birth to the age of ten years, his mother 
whom they loved to distinguish among her virtuous companions 
for superiority of mind and excellent judgment, and for the 
most amiable qualities of heart, took full charge of his education. 
Continuously in the services of his country, his father who sel- 
dom had the happiness of pressing him to his bosom, trusted and 


fully relied on that beloved wife, convinced that she could not 


fail to inculcate lessons that would one day make their cherished 
son a useful man to his country. And, to what better hands 
could a father intrust the task of awakening in the heart of the 
young child of his chaste love, principles of honor and virtue? 
Do not women, to the highest degree, possess the art of inspiring 
to early childhood a taste for the greatest and noblest things? 


_ Deprived, by death, of the lessons and examples of his excél- 


lent father at the early age of ten or eleven years, was not the 
immortal Washington raised by the woman who had carried him 
in her chaste womb. Was he not indebted to the tender care 
and constant sollicitude of that model of mothers for the fine 
sentiments and austere patriotic virtues which distinguished 
him in every circumstance of his noble life, and imprinted on him 
that indelible stamp of true greatness which caused him to be 
proclaimed: “The first in war, the first in peace and the first 
in the hearts of his fellow citizens.” | 

How many men have appeared with eminence on the vast 
scene of the world who probably would have lived and died ig- 
nored had they not had as a Mentor of their youth that sex 
worthy of all our respect as well as of our best affections, unit- 
ing as it does exquisite sensibility of heart to the irresistable 
charms of beauty, vivacity of mind and a profound sentiment 


of proprieties; and that the Eternal created after our own only 


_ because in His infinite wisdom He reserved His most interesting 
work to crown and embellish the whole of nature! 

In 1785 Mr. George Mathews’ father, left Virginia with his 
whole family, to take up his residence in Georgia, in the coun- 
ty which was then called Wilkes, and which has since become 
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- Oglethorpe. The son, at that time was only eleven years old. 
- The place where he resided until 1792, offered, as the other 
frontier countries, scanty resources for the instruction of youth. 
His parents however sent him to the schools opened there, and 
there, under their eyes, he continued the respectable studies, in 
which his mother had prepared him and which she never ceased 


to watch over. : 
On his return to Virginia, in 1794, he entered the academy 


known as Liberty Hall, in the city of Lexington, in Rock-Bridge 


county, where, in the course of the following year, he terminated 
his classical studies under the best professors of the time, and 
in 1796, he rejoined his family in Georgia. The welcome ex- 
tended to him by his excellent parents when they again saw him, 
was such as a loving and respectful son, who had fulfilled all 
their expectations might desire. Sensible and obliging, his only 
joy and his only happiness were to deserve by his good conduct 
and delicacy of behavior, the love of which they gave continual 
proofs, and their will was a law with which he promptly com- 
plied. 

In early years he had had a decided inclination to the study 
of medical sciences. The exquisite goodness of his heart per- 
suaded him that in this fine profession he would, more than 
others, be able to be useful to humanity; but his respectable 
father with the extreme sagacity and solid judgment, which he 
evinced in all circumstances, persuaded him that he was mistaken 
on his real vocation, insisted on his turning his views towards the 
Bar and make up his mind to give himself up to the study of 


law. 

- Barring this remarkable incident, though simple in itself, the 
United States would probably have numbered George Mathews’ 
son among the celebrated physicians for that worthy citizen, that 
estimable magistrate, amidst his numerous labors never ceased 
showing a special taste for the art of curing, and a real aptitude 
to exercise it with success. But if in pursuance of his own 
inclination he had become a Doctor of medicine, Louisiana would 
not have had the honor to number him amongst her best judges. 
It was then in conforming with his father’s wishes that in 1796 
he began under John Mathews, his elder brother, the study of 
law, and two years later he went to Augusta, where, under the 
direction of George Walker, one of the most eminent lawyers of 
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Georgia, he continued. his legal studies. Such was the ardor he 
brought to them and the facility with which his rare intelligence 
overcame all difficulties that in 1799 he was admitted to the Bar, 
and in a short time, was esteemed for his skill as well as for the 
gentleness of his manners and the purity of his principles. It 
was there that in. 1805, exclusively applied to the cares of his 
profession, he was distinguished by the illustrious Thomas Jef- 
ferson, who, without his expecting it, appointed him Judge of the 
Superior Court of the Territory of Mississippi. Such a tribute 
offered by such a man to the virtues and knowledge of a young 
civilian, is, without contradiction, the highest praise that may 
be bestowed on him. 

It was a fine time, Gentlemen, when the. eectiona of magis- 
tracy were thus offered to merit! There were then many more 
to fill than indefatigable solicitors to provide. If knowledge had 
not made all the progress of which our brilliant epoch glorifies 
itself; one learned, one studied long in order to be proficient; 
after having learned one was but more modest; they avoided cut- 
ting questions short, and posing as learned, they distrusted them- 
selves and dreaded responsibility. On the other side they were 
less opulent, and the son did not blush in exercising the useful 
trade of his estimable father. Gold and power did not dispense 
of all merit, did not inflame ambitions; but were we less happy, 
less estimable, less free, less republican? 

At this same period and since the end of 1804, the territory of 
Orleans was organized. Its charter was that of 1787, made for 
the territory situated northwest of the Ohio. By virtue of this 
ordinance which put an end to the dictatorship of an American 
governor provisionally invested with the powers of a captain 
general of a Spanish colony, and who had bravely put himself 
up as a legislator. (1) A tribunal decorated with the title of 
Superior Court was established at New Orleans. A’ single 
judge, instead of three of which it was composed, rendered jus- 
tice. That judge was the Hon. John B. Prevost, a magistrate 


as commendable for his knowledge as seducing by the beauty | 


(1) William C. C. Claiborne, sent here with his immense powers, did not | 


limit himself to administering according to law, of which, by reason of his 
powers, he knew little’ or nothing at all. He made, under the title of -ordi- 
nances, laws by which he created first a Court of Common. Pleas, then the 
Bank of Louisiana. Never would a captain general have thus dared exercise 
the sovereign power. We do not arraign this honest man. He went too far, 
but what navigator who, cast upon the ocean without compass, without charts, 
without instruments, could conduct his ship to port without accident? 
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of his person and his gentle and polite manners, who, until 1806, 


to the satisfaction of the Bar and of the whole of society, fulfilled - 


tne numerous and difficult functions of civil and criminal judge 
of last resort. This man justly respected as long as he inhabited 
this country, died a few years after whilst fulfilling a diplomatic 
mission in South America, amongst a nation who called them- 
selves christians pecause they had been baptized, and republi- 
can because they had sundered the ties which previously bound 
it to antique Spain; but who was as incapable of understanding 
and practicing the divine precepts of charity taught by the Gospel 
as it is still at this day incapable of governing itself by the prin- 
ciples of a wise liberty. Ah! If from the sublime regions 
' where the Eternal has His throne, John B. Prevost, (that estim- 
able magistrate to whom Louisiana on more than one score owes 
gratitude) may hear my weak words, he will do me the justice to 
think, that if it depended solely on me to avenge the outrage to 


his corpse by the fanatics among whom he breathed his last 


breath, their odious names would go down to posterity branded 
and execrated! The barbarians! To refuse sepulture to a man, 
to a Christian, to the representative of a friendly nation, because 
he did not adore the Eternal in the same manner as they! 

- Honorable George Mathews exercised the functions of judge 
of the Territory of Mississippi until the year of 1806. It would 
be difficult to deny the claims he acquired to public esteem and 
confidence, when one recalls that he left this place only to occupy 
another, by virtue of a new commission of the same President 
Jefferson, at the side of John B. Prevost, who remained Presi- 
dent, and of William Sprigg, who has just been appointed. 

- _ He arrived among us on May, 1806, and on the 19th of this 
month, after having been sworn in, took possession of the place 


pefore a large audience whose faces expressed the confidence 


which his open and frank countenance inspired. 

Shall I say that however satisfied the people might have been 
with the wisdom of the. magistrate who had presided over our 
Superior Court, they appeared still more confident over the 


future. This feeling was dissimulated by none, though it was 


generally acknowledged that John B. Prevost’s conduct had 
proven the axiom: “Sole judge, Iniquitous judge,” taken from 
the nations otherwise governed to be untruthful in such a coun- 
try as ours, ruled by written laws, endowed with that fine insti- 
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tution, the jury, and placed under the safeguard of publicity. 1 

cannot but mention though the deportment and outward appear- Bae 
ance of the judges who, until then, had occupied the bench, was 
_always respectable; the citizens thought that the appearance of 
Honorable George Mathews gave a more imposing aspect to the 

Court. Now, this opinion became, in some sort, another se- 

curity for public order, as well as a new source of confidence 

and security for litigants, and man in all countries is such that 

what at first sight pleases the eyes generally produces a favor- 

able impression on his mind; and that he naturally associates 

ideas of probity and delicacy with all that breathes cleanliness, | 
decency and dignity. Observation teaches us that the public 

man who is careless of his carriage and external appearance, by - 

this alone, often compromises the respect with which it is ad- 
vantageous that he be encompassed. It is even evident that a 

great reputation for talents, wisdom and integrity is not suffi- 

cient to counterbalance this fault or to allow it to be forgiven. 
In all places, it is the lesser number who abstain from judging 

the tree otherwise*than by its fruits; the masses always less 
wise, or less enlightened everywhere stop at the bark. “ 


Almost as soon as he arrived amongst us, Honorable George 
Mathews, as penetrated as any with the holiness of his duties, : 
discovered all the difficulty of the task before him. That he 
had: made his classical studies, that consequently the language of 
Justinian was not new to him, that he had studied law, and that 
the science of justice and injustice found in him a tried adept, 
he felt that French, which all Louisianians spoke, that Spanish 
in which all the civil laws of the country were written, demanded 
new studies of him. | | 

Such was his prompt determination on the subject, and, 
above all, such was his admirable aptitude at learning, that, in 
a short time, his ear became familiar with French and Spanish 
to the point of excusing the lawyers, who were not proficient in 
his own language, from trying to plead in it before him: “Speak 
French, read your authors in Spanish,” he would say, “I will 
understand you.” You feel, Gentlemen, how encouraging were 
these words, how agreeably they resounded in the hearts to — 
which they were addressed! You may also conceive what flat- ss 
tering expectations the Louisianians drew from such a proof of 
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devotedness to their interests, by a judge whom they i to be 
a stranger to their manners and customs and to their laws, and 
perhaps amidst the perplexities under which they naturally la- 
bored after two rapid changes of domination, operated without 
their consent, they looked upon as an instrument by which they 
would be reduced to insignificance in their natal land, discovered 


and established by their ancestors. 


Not solely to the study of languages did he consecrate his 
nights; that of our laws was the special object of his constant 
attention. His progress in them was equally remarkable, and 
all the prejudice he may have brought here against the Roman 
law and the Spanish codes rapidly made way to just admiration. 
“The more I read the Roman laws, the more I am convinced that 
the name of written reason, given them by the learned and the 
wise, is the best definition that they could give of them.” Such 
was his way of expressing himself; and such words from a man 
endowed with so sane a judgment assuredly had much weight, 
These words he never contradicted to his death, if any one sin- 
cerely deplored our constant inclination for innovations, it was 
certainly the Hon. George Mathews. 


And how could he have thought or acted otherwise? Civil 
laws, (and under this name I do not want to include the arbi- 
_ trary laws which can have but a relative merit, and which may 

vary according to the form of government, the organization of 
the tribunals, and the manners and customs of nations), the 
civil laws which regulate contracts,. agreements and obligations, 


are naught but the rules of common sense adopted by that per-. 
fected reason which we call justice. If the proof were de- 


manded, I would say, “Read and meditate on the Treatise of Obli- 


gations by Pothier.” This excellent treatise, in which are 


classed, in perfect order, the principles of Roman law on these 
immense matters, is, at the same time, the best code of practical 
morals that a man may study. Therefore, as a learned English 


- civilian has nobly proclaimed, its rules are followed as law at 


Westminister as well as at New Orleans. Moreover, let us state, 
Gentlemen, that this immortal work, of which the first transla- 
tion into English was made by one of the most learned magistrates 
. of our country, is an authority among almost all of the truly en- 
lightened nations of the world, who in appropriating it have 
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ceed a just homage to the merit of the author as well as to 
the wisdom of the Roman laws. (2) 

To say that Hon. George Mathews was always particularly 
distinguished for the solidity of his judgments might be express- 
ing it with too much partiality towards him and not enough jus- 
tice to his colleagues. But as he loved to grant to fine qualities 
the eulogy they deserved, those have never failed to give 

in his favor the most honorable testimony; how often have we 
not heard them declare that none were more highly gifted with 
sagacity? How often have they not said that in their delibera- 
tions he always astonished them by the extreme facility with 
which he appreciated the true merits of a controversy and disen- 
tangled the important point to examine amidst all incidental 
questions with which the error or genius of sophistry had suc- 
ceeded in covering it? And what more satisfactory proof could 
be required to show the penetration of his mind, the excellence 
of his judgment, the solidity of his principles and his invariable 
love for justice, than his written verdicts? Have we not always 
noticed in them more desire to speak as a judge than ostenta- 
tiously, to decide a question rather than to exhibit the talents 
necessary for its development, disdaining all ambitious display 
of knowledge as well as all vain subtleties, in which wit some- : 
times shines at the expense of sane reason; attaching more im- 
portance to the substance than to the form; his decisions, with- 
out ever offending the textual arrangements of the law, always 
bore the seal of equity. Let us not hesitate, Gentlemen, to bear _ 
this testimony. It was really through his zeal for all that is just 
and equitable that he was distinguished on the judge’s bench 
from the first day he occupied it: until the memorable epoch, 
when recognizing that our republican education had sufficiently 
progressed, the arbiters of our political destinies decided to 
liberate us from territorial tutelage and literally fulfill the con- 
ditions of the treaty of cession in admitting us into the Union, 
with the proviso of abandonment of all our rights to our vacant — 
lands! By this same persevering zeal he gained our esteem and 
our confidence from the time of the organization of our Su- ~ 
preme Court until the moment when death snatched him from us 
and plunged his family into desolation and mourning. 


(2) The Honorable Francois Xavier Martin. (He translated Pothier on 
Obligations from the book to the printer‘s case; set it up himself at Newbern, 
North Carolina, where the book was published in 1802.) | 
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Nature which had made George Mahtews a thoroughly just 
man, had moveover endowed him with great wit, with unusual 
gaiety of character, and with a deep fund of sensibility. Among 
his intimates, without seeming to be aware of it, he lent a cer- 
tain charm to the most unimportant conversations by a fund of 
original sallies and new thoughts, smart replies and witty jests 
which stimulated without offendng. On the bench, though, he 
was generally serious enough, by a single witticism or a jesting 
remark, he was often known to shed on the driest and most 
aridly fatiguing pleadings, a sort of vivaciousness, playfulness 
and grace, which far from causing any prejudice to the debates 
or to the development of the question, in a way, threw new light 
on them and made them easier by relaxation of the mind. If, 
by specializing, I did not fear to stir up painful memories, I 
would confine myself to saying that, in criminal cases, an affect- 
ing situation cleverly brought in by an eloquent defender never 
failed to move him profoundly: I shall say that on such occasions 
I have seen his eyes fill with tears whilst certain orators possess- 
ing the art of exciting the tenderest emotions of the heart en- 
 deavored to inspire noble and tender sympathies in favor of 

fathers of families so unfortunate as to be accused of: capital 
crimes.. But I shall say that I saw him sob, even suffocate,, 
whilst pronouncing the terrible sentence of the law on the guilty 
culprits! Oh! He, though a judge, had not forgotten that he was 
aman, and, with assurance, it may be stated that “nothing af- 
- fecting humanity was strange to him!” And let it not be sur- 
mised that his strong sensibility interfered with the firmness 
of his soul. No doubt, there are here more persons than one 
having like myself observed to what degree he allied one to the 
other, and conciliated certain deferences, certain decorum, with 
the dignity of his place and the profound consciousness of his 
duties. 
At a memorable epoch when, in the midst of peace, we saw the 
Constitution of the United States, our charter, our laws and in- 
dividual liberty audaciously violated by a military chief, a soldier 
of the revolution; this chief, whose renown was formerly and 
is at this day variously considered, had to appear before our su- 
perior court by virtue of a writ of “habeas corpus” issued against 
him to compel him to render an account of his motives in arrest- 
ing citizens protected by our laws, and in detaining them against 
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their will. He appeared before it in his brilliant uniform, wear- 
ing his redoubtable sword, and followed by a cortege of aides- 
de-camp and of other officers, armed as himself and whose mar- 
tial bearing perhaps left no doubt of their noble devotion to 
the laws of their country, but particularly to their illustrious 


general. 

Honorable George Mathews was on the bench. This strange 
spectacle in the temple of justice was a surprise to him as well 
as to all true friends of our institutions; but he was certainly 
not in the least shaken by it. In response to the writ of the 

court, a discourse as pompous as jesuitistical was delivered, in 
which the titles of “general and commander-in-chief of the mil- 
itary division” were frequently repeated with complacency and 
emphasis and pronounced in a solemn tone. This discourse 
ended by an insolent acknowledgment that the arrests and im- 
prisonments had been made on the sole orders of the general, 
who accepted the responsibility of all the consequences of their 
detention. He was heard with that calm and impassibilil¥ 
which characterize real judges, but as soon as the last word had 
been uttered, as the audience expected, the court declared that 
_ the defense was not sufficient to satisfy the law which could not 
recognize the rights of a general to arrest citizens.. This was 
not the result expected by the author of a discourse so care- 

fully prepared and delivered with so much self confidence and 
_ arrogance. And in fact, could it be supposed that in a small 
city, erstwhile under the sceptre of an arbitrary king, situated 
at a distance of five hundred leagues from the seat of the gen- 
eral government, without immediate means of protection, there 
could be found a tribunal faithful enough to its duties, friendly 
enough to liberty and sufficiently energetic to oppose a general, 
vested with full military power, when he went beyond the laws. 
An increase of audacity became necessary and renewed efforts 
indispensable to crown the work of oppression. It was at once 
felt,.for military instinct never errs when it contends against 
civil order! And suddently the dome of the temple of justice 
resounded with an insulting diatribe, not directly aimed at the 
judges but at the lawyer who had dared to solicit the protective 
writ. Invectives, boasts, calumnies, threats were by turn re- 
sorted to, and, in order to insure the triumph of the sword over 
the toga, they loudly declared, with looks flashing with anger, — 
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that the lawyer of the prisoners and whosoever dared to uphold 
them, “without regard for position or rank in the country,” would 
be treated as accomplices of the traitors whom public safety had 
made it necessary to deprive of liberty. Oh! you, fellow mem- 
bers who hear me, and who perhaps believe you. have conceived 
a correct idea of the sensations of the spectators of the scene I 
have just described, reflect that it was the first time that, in 
a country governed by the Constitution of the United States, 
so scandalous an outrage to the majesty of the laws was witnessed. 
Since then, unfortunately, we have been made famliiar with as 
flagrant violations of our franchises and of our social pact; 
violations which the people have seemed to applaud, as if to 
acknowledge that it felt too weak to preserve untainted and to 
transmit to posterty the noble heritage received from the im- 
mortal founders of American independence! 

This afflicting truth makes me fear that, had I the masculine 


and vigorous indignation of Demosthenes, I would succeed in ex- 


citing your indignation to the same pitch as that of the good citi- 
zens who were present at this odious scene, and, as it is to be 


hoped, that every sincere friend of liberty would be at the simple 


recital of these usurpations of power, of those insolent acts of 
‘ TYRANNY. As to myself, who, since five years, have fled from 
the despotism of the greatest captain of modern times, I feared, 
I trembled at the idea that liberty, my idol, was in my adopted 
country a word as devoid of sense as in three fourths of old Eu- 
rope submissive to men of divine right. ) 
| It was Edward Livingstone whom the general attacked with so 
much rashness in the palace of justice; and there that illustrious 
lawyer displayed in all its vigor as in all its wealth his brilliant 
oratorical talent. The accuser, satisfied with the blows he had 
dealt, proudly raised his superb head, when Edward Livingstone, 
whom he believed overthrown, and whom the Court was preparing 
to cover with the protection of the laws,—rose in his turn, with 
that amiable simplicity of manner so pleasing to all, and after 
having modestly thanked the judges for the share they seemed to 
take in the occurrence, improvised one of those discourses worthy 
of a Roman consul confounding Catiline, striking, stirring up, 
electrifying, subjugating, transporting, confounding, scarcely 
leaving one the faculty of perceiving that it is but a man who 
speaks and not a God who thunders. 
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Who was then great? It was surely not the “general com- 
manding the military division ;” not the fine staff officers of his 
retinue. The reign of justice began anew. Men returned to 
their places and the terror by means of which they had sought 
to make themselves greater and redoubtable vanished. Breathing 
more freely, good citizens had the patriotic satisfaction of seeing 
them solely in the dimensions which nature and our laws had | 
given them. You understand, I suppose, Gentlemen, that they 
very seriously thought of a prompt retreat, without even casting 
a backward glance, when, suddenly, in a firm voice, the Court 
declared that before retiring the writ must be enforced by\pro- 
ducing the persons arrested. The difficulty was great, but not 
invincible. They extricated themselves from this false step by 
affirming and causing it to be affirmed that the prisoners had 
been embarked for the North, and that the boats which were to © 
carry them were already out of the river and beyond our limits. 

God knows how true these affirmations were, but the victims 
of despotism were not released. This great and noble end was 
not reached, but the accusations, the threats which had provoked 
Edward Livingstone’s fine and thundering improvisation were 
effectual, and, from this moment, military arrests ceased, the 
law resumed its sway, and the work on the old fortifications — 
which were being restored at great expense to resist an army of 
traitors and bandits, who were said to be on their way to invade 
our Territory, to lay hold of the rich metals of our banks, and 
to make our city the capital of a new empire, was soon aban- 
doned, for, to the astonishment of the good patriots who are al- | 
ways ready to applaud strokes of politics when the apprentice 
despots make them in the name of “Public Safety,” the prodig- 
ious army which had frightened more than one brave man (our 
governor first of all) never appeared anywhere. (3) 

If, as it cannot be denied, the orator of whom I have just 
spoken covered himself with real glory on this occasion, Hon. Geo. 
Mathews was admired and justly esteemed for his impassibility, 
his firmness and his fidelity to the constitution and to our 
laws. May God will that we should always have such defenders 
of our rights and such judges. With them, the institutions 


(3) (The incident here described occurred in December, 1806, during the 
uproar created in New Orleans by General James Wilkinson, concerning Aaron | 
iBurr’s Expedition. It is he who is here denounced. The governor is W. C. C. 
Claiborne. 4 Gayarre 170.) 
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made to protect individual liberty count for something in times 
of crisis, without them, they are but smple theories which auda- 
cious ambition may, with impunity, trample under foot. 

Until now, Gentlemen, certain as I am of having brought to 
your notice, of having recalled to memory, naught that is. not 
strictly true, I cannot think that any may deny that, in the 
person of George Mathews, we truly had an excellent judge. But 
if there was anything to desire before irrevocably expressing this 
opinion, I would say: read the many verdicts he rendered, impress 
yourselves deeply with the difficulties, which, in every country, 
accompany the sublime task of the upright man intrusted with 
rendering the oracles of justice, and with good faith, without 
prejudice of nationality or coteries, consider how great and mul- 
tiplicate were those incessantly before our tribunals, by reason 
of the men they had to judge as well as the laws to be applied. 
| You are aware, Gentlemen, that’a certain reason, a sane judg- 

ment, and a: great fund of probity are not sufficient to fulfill 
efficiently the duties of judge. To these indispensable gifts one 
must unite the most perfect knowledge, not only of men and the 
laws in general, but of those under his jurisdiction and of the 
laws which he is under duty to interpret and to apply. 

But, how must this so necessary knowledge be acquired? 
Man! who is he who will flatter himself with the belief that he 
knows them well, notwithstanding what the Roman orator may 
_ have said to the contrary; it would be very difficult to comprise 


what they are in a definition which would fit the whole species 


and each individual. 
- From the ordinary and peaceful man who follows the pre- 
cepts of virtue and honor he has received from his honest pa- 


rents, without trying to analyse them, to the turbulent man to 
whom all social and religious restraint is unbearable. From the 


enlightened citizen whom study and meditation have penetrated, 
- persuaded that wisdom, probity, honor, neighborly love and pa- 
triotic love are not vain terms agreed upon, who, as an honest 
and good citizen, constantly .recommends: them as being alone 
able to lead men and societies to happiness; to the enemy of social 
order and of the human race who affects the belief and en- 
-deavors to persuade that there is neither moral good nor evil 
on earth. From the contemptuous sycophant who does not 


blush to pose as the admirer and singer of the most scandalous 
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- excesses and vices of the rich or powerful man at whose ex- 
pense he subsists, to the ambitious demagogue who aims at level- 
ling everything in order to have no one above him in fortune 
or merit and to make himself the idol-of the masses whom his 
disorganizing theories have seduced and led astray. From the | 
simple man who abandons himself to the chimerical and ruinous 
hope of metamorphosing and quadrupling the dollar, fruit of his 
honest labor and of his wise economies, by the sole effect of an 
outbidding at a public sale, pompously announced by the cunning 
speculator who with the aid of a clever engineer, transforms on 
paper, uncultivated fields, impenetrable woods, deep morasses, 
trembling prairies into smiling villages, into manufacturing 
towns, into majestic cities which hundreds of thousands of. men, 
from God knows what part of the earth, will hasten to vivify 
by their presence, to enrich by their industry. Of this, every- 
where—here as elsewhere, there are numberless varieties. _ 

If, one casts a glance on the innumerable works of man, 
when they examine the admirable diversity of the products of his 
industry, the marvels of the arts he has invented, the progress 
he has made and does not cease making in the sciences, even if he 
is considered only as the creator and unique possessor of writ- 
ing: 
| “that ingenious art. 

To paint words and to speak to the eyes ;” 


one can but be impressed by his immense superiority over 
all the organized beings of creation. If on seeing a man 
- traverse the bottomless seas on the fragile vessels his hands have 
built, conquering worlds which his active genius has divined, that 
his intrepid courage has discovered, where there were formerly 
naught but deserts and vast solitudes; founding, as by enchant- 
ment, colonies, states and empires, populous, rich and powerful; 
if on seeing him calculate the march of the celestial bodies, meas- 
ure the skies, “snatching from it its thunderbolts,” producing 
the terrible crash and. the terrible effects of its thunder, and, by 
means of a little water which a little fire converts into vapor, 
-eross distances with the rapidity of the eagle, on cars on which 
are piled the heaviest loads, and thus make distance disappear 
so as to seem to have usurped the entirely divine prerogative 
of finding himself in several places at the same time; if in con- 
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templating so many prodigies one is j ustly proud of belonging 
_ to the species and tempted to believe himself the King of the 
earth. 


agance, the vices, the injustice, the selfishness, the inhumanity, 
the cruelty of the acts of individuals and even of societies; when 
one thinks of the disorders, of the evils, of the calamities en- 
gendered by pride; the baseness, the credulity, the hypocrisy, the 
cupidity, corruption, venality of many; the depravity, the arro- 
gance, the ambition, the ardent thirst for power, the intrigues or 


bad faith, the duplicity of others; truly, the high, the sublime idea 


so pleasurably formed of the superiority of the species is strange- 
ly weakened, and it is not without reason that the sage passes 
from admiration to disgust and to misanthropy. 

Everywhere, and perhaps more specially in the countries 
that have attained high civilization and great prosperity, men 
are seen who ardently strive for a twofold aim, which by more or 
less tortuous roads they are eager to reach. This aim, what 
is it? Power and riches. To get there they push each other, they 
press against and jostle each other, they bruise each other whilst 
proclaiming very loudly the words of patriotism, disinterested- 
_ hess, virtue, probity, and whilst declaiming against the disorders 
of the times, the rapacity of those in positions, the apathy of the 
people and all sorts of corruption emanating, in their opinion, 
from the possession of treasures and the exercise of authority. 

Amongst us, gentlemen and fellow members, who were the 
men whom the Hon. George Mathews had to judge. On his 
arrival, Louisiana had a _ white -population almost homo- 
genous. The agents of Charles III and of Charles IV, had 
since many years conducted themselves wisely enough to allow 
them to forget or to forgive the acts of useless cruelty by which 


O'Reilly, of execrable memory, to signalize the power of his. 


master on the banks of the Mississippi, had immolated noble and 
_ generous colonists to punish them, alas, for their very natural 
attachment, to France their mother, who, however, had aban- 
doned them. The Spaniards, in a way had intermingled with 
the creoles; they had adopted their customs and manners. The 
Creoles, with the language of their fathers, had preserved their 
sparkling wit and gaiety, their changeable but confiding and 
tender character, pliable and communicative, their kindliness and 


On the other side, when one considers the folly, the extrav- | 
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their virtues of hospitality. In 1805 they still constituted but” 
one same family, in which the stranger always met with such 
a cordial welcome that he could hardly be persuaded that his 
good fortune had not cast him amongst good and tender brothers 
who were happy to see him again after a long absence. 

But soon this Louisiana, so cruelly abused by men who owe 
most of their reputation for valor to the patriotism of her chil- 


- dren; this Louisiana, so prompt to forget injury in order to 


recall only the services rendered, this Louisiana, who more than 
once had revenged outrages by noble benefactions, every year, 
every month, every day, saw her population increased by men 
of all nationalities, of all creeds, of all professions, coming from 
all the civilized regions of the earth; some of them abandoning 
the hearth of their fathers to flee from persecution by their 
rolitical enemies; others: proscribed, exiled by revolutions; some 
to give themselves up to an art which received but little encour- 
agement in their country: others to share with the old inhab- 
itants the chances of fortune which were offered by a rich and 
still virgin soil, and a commerce which could but extend under 
the freest government of the world; all of them. speaking dif- 
ferent languages, differing in education, manners, prejudices 


and principles, having no common ties and whom the pursuit of 


individual interests must long. keep asunder. These were the 
men whom George Mathews had to judge; do you think it was 


rossible for him to know them well? | 
And the iaws_ instituted to diminish all excesses, to repress 


all disorders, to protect all rights, and to render justice to all, 
what were they? And what are they now amongst us? It would _ 


be difficult to affirm that they are all that enlightened reason might ° 
desire them to be; not that we have ceased since thirty-two years 
to compile each year a new volume of them, but, from ever 


amending in order to perfect; of modifying to render more just; 


of innovating to satisfy new needs; of abrogating to simplify, we 
have succeeded in rendering more obscure that which was clear, 
insufficient that which was complete, embarrassing that which 
was easy, unintelligible that which every one understood, and 
of impoverishing us to the point of making it necessary to bor- 
row from others what they formerly borrowed from us. _ | 

_As early as 1805 the Spanish and Roman laws, written, 
it is true, in languages unfamiliar to several public. functionaries, 
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as well as to the greater part of the old and new inhabitants, gave 
umbrage to persons whose reason, being obscured by national 
prejudices, repulsed the idea however simple that laws, col- 
_ lected and put together since numerous centuries, might in the 
nineteenth century be suitable to the administration of civil jus- 
tice amidst a free people. | 

- Consequently several attempts were made to do away with 
these laws and to substitute in their stead a customary law, Anglo- 


Saxon-Norman, known under the name of Common Law. No’ 


doubt a very respectable law, but under the eontrol of which 
justice is so fettered in its course that poor plaintiffs are obliged 
to have recourse to other tribunals than those of law, that is to 
Courts of Equity, which without its being suspected and §per- 
haps without wishing to acknowledge it, do nothing else but 
follow and apply the eternal rules of natural justice which they 
take from Roman Law. The first attempt was made when Hon. 
J. B. Prevost occupied alone the bench of our Superior Court. 
Edward Livingstone, James Brown, Louis Moreau-Lislet, Pierre 
Derbigny and a fifth member of the Bar, (whom I must abstain 
from naming)* united to oppose it. - | 

The phalanx of their antagonists, Scotch, English, ‘Irish, and 
others presented itself as relying on, the organic law of the 
Court which carried with it the jurisdiction of common law. 
It was on this unique foundation that they erected the for- 
midable work from the height of which the artillery of their 
eloquence was to crush the antique edifice of civil law in 


this country. The attack was brisk, they made the most heroic 


efforts to insure victory! But Livingstone spoke, at his voice 
the menacing and thunderng work of the new Titans crumbled 
to its base, and the oracle which then emanated from 
the mouth of Hon, J ohn B. Prevost swept away the —_ rubbish 
and dispersed it. 

Dizzy and stupefied by so seule a defeat, these haughty as- 
sailants, who with regret saw an inexhaustible mine of rich 
prosecutions lost to them, could not comprehend how the work 
their genius had reared with as much labor as art could be so 
swiftly and so completely demolished. Let us not be astonished; 
they had not wnderstood, (as much by fault of nature as from 
their imperfect studies), that the sacramental terms’ of the 


* (Meaning himself, Etienne Mazureau.) 
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law on which they based their attack, might signify that the 
Surerior Court would not exercise jurisdiction over the Courts. 
of Equity, but would in no wise introduce their common law 
of England into the territory of Orleans. Judge, Gentlemen, 
of their exceeding blindness; the same law on which they founded | 
their right also organized the legislative power, and contained 
the precise provision “that all the laws in force in the country 
would continue to be there observed until modified, changed or 
abrogated by the Legislature.” 

The second attempt was made after John B. Prevost had 
tendered his resignation, after Judge Sprigg had left us and 
when the Hon. George Mathews occupied the bench alohe by vir- 
tue of the law then in force. It would probably not have been 
repeated had the decision rendered at the first attempt been 
transcribed in the minutes of the Court. This surprising omis- 
sion was, I imagine, the sole cause of the renewed courage dis- 
played in this second attack by the enemies of our law, the result 
of which was the same as previously, that is, as void of glory and 
not more profitable to its valiant authors. 


Without doubt, you comprehend, Gentlemen, the imminent 
reril not only to the civil laws of the country but also to the for- 
tunes of the ancient inhabitants, at one epoch as well as the 


other. 


What would have become of those fortunes if they had suc- 
ceeded in bringing on the revolution threatened by these two > 
impious attempts? What Louisianian would have dared to act 
without having at his side a civilian versed in foreign laws, 
hastily reared on the ruins of those of his country? Who would 
have known how to trade validly with his neighbor, how, with- 
out anxiety, to dispose of or accept by donation, or by will? Who 
would have known the extent of power he possessed over'his wife, 
his children, his slaves? What woman could have had an idea of 
her rights, or of the nature and extent of her duties as a wife 
and as a mother? ? 


- Let us admit that the situation of this recent.and fine part of 
the Union would have been deplorable if Hon. John B. Prevost 
first, and after him, Hon. George Mathews had_ been _ short- 
_ sighted-or had held views as subversive to all justice as the au- 

dacious aggressors, who, relying more on their strength than on 
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the justice of their cause, had the temerity to lay their sacrilegious 
hands on what, at that time, was considered as the holy ark. 

Let us acknowledge that the decisions of these two conscien- 
tious judges in such critical circumstances were truly the salva- 
tion of the people of Louisiana, so hospitable, so full of confi- 
dence, so eminently friendly to order, so — imbued with 
respect for their neghbors’ rights. 

In 1808 the Legislature, with a view of satiate appar- 
ently reasonable exigencies, decreed the compilation of a digest 
of the civil laws of the country in French and in English. This 
important work was done. But possibly when it appeared there 
were many reasons to regret that they had not done as the Eng- 


lish in the Isle of Trinity, which when it passed under the Britan- 


nic trident was in the same conditions as Louisiana when the 
starry banner was hoisted on its soil. There, by an order of the 
government, the Spanish laws were collected and translated into 
English. Here, there was nothing to prevent their translation 
into the two languages we spoke. 

This course which would not have been very expensive, ac- 
cording to Hon. George Mathews, would have proved' advanta- 
geous by placing us in such a position as not to think of a re- 
form until assured by study, meditation and experience of -the 
necessity of this work in order to conciliate all interests and: all 
needs, and to effect as far as possible, and without resorting to 
violent means, a desirable fusion of the new-comers and of the 


old residents. This wise magistrate thought that if this resolu- 


tion had been aa ic: we all might have reason for congratula- 


tion. 

And let. not injustice be done him by believing that he thus 
expressed himself through condescension, or by unenlightened 
admiration for Roman or Spanish law, if what I have already 
said of that legislation and of his study of it were not sufficient 
to justify his thought, nothing would be easier than to succeed 
therein, and persons prone to doubt would probably be very 
much surprised when told that several of the great principles 
consecrated by our constitutions, had likewise been consecrated 
by Roman and Spanish law a few hundred years before the im- 
mortal Columbus discovered our hemisphere. Open thé Roman 
code of Alfonso the Wise, you will find, in energetic terms, that 
rule, sovereign protector of acquired rights and of human frailty 
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“that no law may have retroactive effects.” It will be. seen that 
many centuries before they thought in England, by the “writ of 


~habea corpus” to shield individual liberty, the Romans, in a 


Praetorial Edict, taken from the Justinian Digest, had their 
writ of “de homine libero exhibendo.” What more was neces- 
sary to recommend those laws to the respect and admiration of 
a man so essentially just, so profoundly sensible as Hon. George 
Mathews. 


This excellent citizen, this impartial magistrate, also thought 
that several provisions of the ancient Castillian laws, particu-. 
larly those relating to donations and wills, were much more in 
conformity with the spirit and the aim of our republican insti- 
tutions than certain laws and customs, the offspring of feodality, 
which, from England where a powerful oligarchy maintains 
them, have come to be established on American soil, with the 
puritanism erstwhile inimical to all liberty of conscience. 
This opinion may perhaps appear strange but its correct- 
ness may easily be demonstrated. That in a wholly aristo- 
cratic monarchy or republic legislation should continually strive 
to confer on parents who have amassed riches a right to favor 
such or such a child among their children, to the prejudice of the 
others, in order to place the preferred one in a position to main- 
tain what they call the lustre of their name, or the splendor of 
their house, is a simple conse7yuence of'the nature of the govern- 
ment which continually aims at concentrating all that carries. with 
it consideration or influence, power or strength, in those who sur- 


round the depositaries of supreme authority or who share in it. : 


‘But, assuredly, nothing is more contrary to the spirit and aim 


of our political institutions based'on the dogma of the sovereignty 


of the people; nothing is to be more dreaded in a republic like 
ours where it is to be desired that all citizens, as far as possible, © 
may have the means to live honestly and independently of each 
Therefore the order of successions and the rules for their 
division, as they were established by the general laws of Spain, 
were in conform'ty with the spirit and favorable to the purpose of 
a popular government. ‘Therefore, in restricting to one-fifth of 
his estate, the portion of which a father might freely dispose 
by donation of will, these laws inevitably resulted in a continual 
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division and sub-division of large fortunes and also in making 
a more equal distribution of property between citizens. — 

_It is not possibly true that the unlimited right of making a 
will is incompatible with the great principles of our republican 
institutions. At most it suits the selfish and impudent citizen 
who desires liberty only for himself, who is provoked at the idea 
that laws are made not so much to favor his unjust predilec- 
tion than to provide for the welfare of posterity. : 

. Let the laws grant this monstrous right, and, sooner than you 
expect, the greater part of those fortunes piled up by pride, will 
go to their grave, in the person of heirs as rapacious and unpro- 
ductive and insatiable for distinction and power. Let the laws 
grant this anti-liberal right and you will run the risk of having 
at the head of your country in a short while a dangerous aris- 
tocracy, the most arrogant and the most unbearable of all, the 
aristocracy of riches. With it, and erawling at its feet you will 
find an ever increasing number of men exposed to all the tempta- 
tions suggested by indigence, of necessitous proletariats always 
willing to sell themselves to the highest. bidder. 

What will then become of the fundamental dogma: the 
sovereignty of the people? ? Woe to the free states whose im- 
prudent legislation tends to concentrate fortunes instead of divid- 
ing them. Power often passed to.the side that holds the treasures. 
_, -The unlimited faculty of disposing by will is also very preju- 
dicial. to the prosperity of. agricultural countries. Really it is 


only when the land is partitioned off amongst a great many active | 


and laborious proprietors that it yields to its full power. _ 

_.If republican.Rome had_ had. the laws of Alfonso the Wise, 
aul she ever have. heard of agrarian laws? . Would her Senate 
have so often sent the citizens to outside wars if. this terrible ex- 
pedient had not been necessary to preserve the social body from 
the bloody. commotions so frequently threatened by a 
by the division of lands... 

~The right of property cannot include that of ticaine of 
one’s fortune without restriction. Established and protected by 
law, the wisdom of nations demands that, in. its. exercise, it be 
confined within | the limits which. general interest commands. 
The, father who claims free exercise.of this right to its full extent, 
without:doubt, forgets two sacred duties imposed on him, one by 
nature and the other by society: the first to cherish all his chil- 
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dren equally, the second to allow no act to his to pera: to make’ 
any of them a burden‘ on fellow-citizens. | 

And allow me to repeat after Hon. George Stathowe: Iti is not 
in a country, nor in a’ century, in which, thanks to what we call 
progress, illicit unions no Jonger seem -to be under reprobation, 
that the unlimited right to will at pleasure may be authorized by 
law, unless we are disposed with anti-soeial indifference to see 
the children born of legitimate marriages despoiled to enrich the 
others, and family fortunes pass from .white heirs to those who 
may find their ancestors between cape Verd and the cape of Good 
Hope, and the Tartufes, apostles of negrophilism, by this powerful 
means; level the free and the freed classes, and then seal with the 
blood of both, confounded in an immense hecatomb, the infernal 
act of abolition, for which they are working in the name of Heaven 
and which is perhaps. dictated: ‘by the hypocritical philanthropy 
of the foreigner as jealous as he is anxious of our prosperity. . 

On the other part, does not the father who regrets that here 
he.has not full liberty in disposing of his fortune by will deceive ~ 
himself in the thought that this would be a guarantee of the 
affection and respect of his children? Doés ‘it mean that a young 
Englishman distinguishes himself more than a “young Castilian 
in filial piety. Let us pity the father who could believe that he 
could obtain love and obedience from his son only by the fear he 
could inspire of disinheriting him. It cannot be true that the 
eloquent voice of nature no longer vibrates in the hearts of those 
who owe us their life, who have always been the object of our 
most tender sollicitude: it is not possible that a paltry pecuniary 
- jnterest has more influence over them. Ah! for our own honor, 
let us silence reasoning, no ‘doubt, led astray by the prejudices 
of another age with the sole aim of gain, in these important and 
delicate matters, let us not falsely cry out that the law on the 
banks of the Mississippi be the same as that on the banks of the 
Thames, that filial piety may not reside in our homes unless 
held by interest: one Spend believe that — ee 
never existed there.’ 5 

Besides, Spanish law, in fixing the ‘sabepieaiste roe in 
several cases allowed a father to disinherit his son. For in- 
stance if the son dared to strike his father, to speak .offensive 
words to him, to accuse him of crime, to deprive him of liberty, 
to defame his character ;—in each of these cases and in ~~veral 
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others, the father had the inccntiatiitilie right of punishing him 
by disinheriting him. 

You may then see, Coidtinnines, that the Legislature haa 
wisely conciliated the obligations of the father to his children 
with the duties of the children to their father. It had done 
more. It had instituted paternal power, a kind of supreme mag- 
istrature, which was the surest safeguard of family virtue. 

This power was quite extensive, it is true, but the father 
could not abuse it. A son could be emancipated and pass from 
too heavy a yoke to the protective authority of a wiser and more 
humane tutor. I feel, perhaps too late, that I have extended this 
digression beyond the limit, and the only excuse to find is the 
inconsiderate reproach made by certain jurisconsults of too 
much attachment to the ancient laws of the country. 

Allow me, however, to make some: comparisons between 
them and our new laws, which er not seem a be in Savor of the 
latter. | 
Under the sway of the , Spanish laws as under the rule of our 
Codes, an appeal was granted ‘from the inferior ‘to the superior 
judge. The appeal was suspensive when it was made within 
a given delay. It was only devolutive when it was made after 
that delay. Suspensive it left matters in statu quo until judg- 
ment by the supreme tribunal. Devolutive it did not arrest exe- 


cution of the judgment. This execution took place, but with ob- 


ligation for the triumphant plaintiff to furnish a‘reliable bond 
- to re-establish things in the same condition if on appeal the judg- 
ment was reversed. 

Thus, when the property of a defendant unjustly condemned 
in the first instance had been seized and sold in execution of the 
judgment from which only a devolutive appeal had been made, 
if in last resort, the plaintiff won his case he was again put in 
possession of the ee and placed in the same situation .as 
previously. 

Nowadays, Gentlemen, as you i know, it is no longer so. The 
new law demands that even when an appeal is made in the given 
time for the suspension of judgment in the first instance and 
that the party appeaiing furnishes bond to proceed and to 
pay the amount of the condemnation and the costs if the judg- 
ment be confirmed by the superior tribunal. If he does not 
furnish the bond, or if he allows the given time to elapse his 
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adversary may have his property seized :and:sold and exact pay- 
ment and freely dispose of all that he has thereby received. 
Nothing could possibly restrain this adversary or prevent his 
acting with such dangerous promptitude. He will probably | 
hasten to take advantage of this circumstance so favorable to his 
interests, if he is not of good faith, or if he has not absoiute 
confidence in the merits of his case; and why so? Because the 
new law does not say as the ancient one: “You may have the 
judgment you obtained executed since your antagonist has not 
satisfied my exactions in order to render his appeai suspensive, 
but you yourself will previously furnish good and sufficient se- 
curity that you will reinstate him in peaceful possession of the 
property which you wish to have seized and sold and re-establish 
him in the same conditions as before your suit, if the supreme 
tribunal reverses the judgment-of the inferior court.”’ Thus, under 
our present legislation it is in vain that a defendant, who has been 
able to take only a devolutive appeal, obtains, in the end, a strik- 
ing justice against the unjust man who prosecuted him, in vain is 
the wrong done him by the ignorance and_ incapacity of the judge 
of the first instance repaired by the wisdom of the judge of the 
last resort. If, after having felt the consequences of the unjust 
but legal expropriation which followed the erroneous judgment 
the plaintiff has squanccred the proceeds or absconded and left no 
property, the prorerty of the unfortunate defendant condemned 
by.an ignorant and imbecile.judge is utterly lost to him. Despoiled, 
reduced to penury, he and his children have no resource but tears 
and no consolation but the sterile sentence of the Court of Ap- 
peals. | 7 
‘Does not this conteast impress you? Which of 
the two laws is the good one? Certainly the most insoient. par- 
tiality will not dare to say that it-is the new one! . However, it 
is the work of what we call our wisdom; it is the product of a 
century resplendant in prodigies, whilst the Spanish law equally 
protecting the rights of an appellant and those of the defendants 
was the work of a single man called king or tyrant, the product 
of a century of barbarity. | | 

Let us not imagine that this new 
its bitter fruits. It has already done so, and. honest fathers of 
families have been completely ruined... -How greatly Hon. George 
Mathews deplored the cruel necessity in which this disastrous 
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law ‘has placed our supreme court, that of sanctioning so fra- 
grant a spoliation. .Ah! we may fear that it will often claim new 
victims. We cannot too speedily tear it-out of our Codes. 

Would to God it were, Gentlemen, that this incomprehensi- 
ble thirst for innovations, which has not yet ceased to torment 
us; that the dangerous mania of substituting the trials of our 
short-sighted views to the lessons of long experience had been 
disastrous to just rights only in the cases I. have alluded to! But 
this is not the place nor the occasion to extend at length on 
this inexhaustible subject. 

Besides, I believe that I have sufficiently justified the opin- 
ion emitted by Hon. George Mathews, that if instead of busying 
ourselves so much in making codes we had translated and studied 
the laws we did not understand from not knowing how to read 
them, we would have had occasion for congratulation instead, 
Let us not dissimulate it, we must have master minds, jurists of 
vast erudition and of rare sagacity, highly enlightened, foresee- 
ing and very wise legislators to make better digests than that 
of Justinian and better laws than those of Alfonso the Wise. 

Why have we not had the prudence and the circumspection of 
the legislators of the other states of the Union? They are not 
given to meddling with the system of their civil laws; therefore 
their jurisprudence is ever illuminated by the experience of cen- 


turies as a luminary. 

Our Code of 1808; whose co-existence with the ancient laws 
that were not incompatible was wisely maintained, remained in 
vigor during almost eighteen years. If, as it must be acknowl- 
edged, imperfections were noticeable in it, jurisprudence aided 
by the enlightenment found in the Roman and Spanish laws had 
ended by embodying itself into a corps of legal doctrines which, 
if not perfect, (what work of the human mind can be so), was 
at least sufficiently complete, sufficiently comprehensible to all 
slightly studious minds, to satisfy in great part the exigencies of 
reason and justice. 

If, at the outset, our judges felt their way, (which was in- 
evitable) one may truly say that in 1825 their tread was firmer 
and that a multiplicity of rules of daily application, totally 
omitted from our digest, or set there in too vague or too abstract 
a manner, had acquired a desirable-clearness and stability, and 
had become familiar to the least instructed practitioners. 
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But, as if it were in the destiny of our country that we | 


_ should move from trial to trial, risking to plunge into confusion 


and of upsetting everything, clamors arose against this. same 
digest, against its insufficiency, and above all, against the neces- 
sity. under which we still labored of going to sources from which 
were taken the principles which rule our civil tribunals. They 
wanted a code comprehensible to all; as if the science. of laws, 
as well as, any other science, was not always and: everywhere 
the exclusive portion of studious persons who make it their sole 
occupation. They wanted a code covering everything, foresee- 
ing everything, providing for everything, as if such a code could 
ever emanate from man! A new code was made. Less incom- 
plete and in this respect less imperfect than the first. However, 
it was so far from fulfilling the exigencies of justice that our 
tribunals were continually. obliged to dig into the old compila- 
tions of Castilian and Latin laws to find rules that. might be ap- 
plied to cases to which the general rules in that voluminous col- 
lection could with difficulty. be applied. ve 

At last, in 1828, notwithstanding the experience cat cen 
more years of groping, notwithstanding the omissions intention- 
ally made in the last Code through the wisdom of its compilers, 
who refused to include in it what belonged to a commercial code, 
a spirit of discontent was again manifested, hostilities were re- 
newed against the ancient laws of the a and French, me | 
man and Spanish laws were all abolished... 

Gentlemen, what was the result of this decisive measure? 
Was it not, first of all, depriving us of the help of the enlighten- 
ment of all previous centuries, but moreover, depriving us of 
laws which were in constant demand. We had our own commercial 
laws, we now have none. We had a perfectly co-ordinated sys- 


_ tem of legal procedure in executory and hypothecayy matters, in 


that respect we have but a few rough draught titles in our prac- 
tice code. We may say the same of all that refers to the various 
meetings of creditors, to compositions, to voluntary and com- 
pulsory cessions. Thus when a question of commercial iaw pre- 
sents itself our tribunals are obliged to have recourse to the 
rules and principles adopted and consecrated out of this country 
by foreign legislators or judges, and in all executory or security. 
matters, in the voluntary or compulsory cessions of property, or 
the compositions or delays, they are compelled to supply what 
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is lacking in legislative . provisions, and instead of confining 
themselves to, their prerogatives: as" judges, interpreters of the 


| law, in-a way, they, have to establish themselves as legislators 


and enact new rules which they are obliged to follow; and. this, 
in direct opposition to the wise principles which constitute the 
fundamental base of our social organization,.in violation of our 
constitutions which forbid our and 
power to the same persons. . | 

Such, Gentlemen, were the? of: act of 
1828 which ‘struck ‘at our new codes with the: purpose of amend- 
ing or’ameliorating them. Such was the result of the famous 
Section 25 of this act, which, when he knew of it, Hon. George 
Mathews called: “The great sweeping clause” (le gran coup de 
-balai). If it is progress to impoverish one’s self; if it: is prog- 
ress to roughly extinguish the lights which aid us to walk with- 
out. stumbling through, the obscure labyrinth to which lead the 


opposite pretentions. of pleaders. who are led astray or. who are © 


of bad faith; it was.certainly a very remarkable one.they: made us 
make in.1328!.. But let us not be vain enough to believe that it 
was the only. one of its kind in history. ; Te 


-In'‘the middle of the seventh century, a certain ilies by name 
Chindaawaiidd had a code made ‘by some scientists of his country. 
He adopted it and decorated it with‘ the title of “Fuero Juzgo”; 
this code contained six hundred passably obscure articles or pro- 
visions, which they persuaded him covered all that should be 
provided by. the legislation of an already ancient nation given to 
commerce, agriculture and war. In consequence he ordered that 
this masterpiece of wisdom be the sole guide followed by his 
loyal subjects in all the Spanish provinces under his paternal 
domination, and, in order to assure it more fully with:one stroke 
of the pen he. abrogated the whole Roman law. As _ another 
Omar, this Visigoth thus acquired the signal honor of having de- 
stroyed, not by fire, but by a single act. of his royal will, of having 
banished from all the tribunals of his empire; a whole legislation, 
the fruit of the meditations and wisdom of ten centuries, which 


even in our century of prodigies, the most enlightened philoso- 


phers and jurisconsults -have decorated with the sublime name 
of written reason. This written reason which blind passion may 
at times take a savage pleasure in overthrowing from its throne, 
which, after having outlived Rome, its mother-country; had re- 
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sumed its sway amidst the barbarians who ‘had destroyed the 
‘‘king’s nation,” is-immortal as the principles of natural justice 
whose oracle it is, it is the torch of human justice and will'be so 
when names more famous than that of Chindasvendo, (whom I 
have just exhumed), will have fallen into oblivion. Assuredly, 

‘it proved to all a sad subject of congratulation, let us gcknowl- 
edge it with Hon. George Mathews in the nineteenth century, 
without suspecting it, to have followed the example of an ignor- 
ant, presumptuous despot who reigned twelve hundred years ago. 
Let us hope that, aware of the harm of this act of vandalism, 
we will soon find a way of repairing the harm we have inflicted 
on ourselves. After having traveled in a large circle of errors, 
real progress and the only possible one for civilized man is to 
return promptly to the eternal laws of reason and justice. 


If, before 1828, all our judges and legislators required 
varied and extensive knowledge, many studies or researches to 
derive advantage from the treasures of knowledge and wisdom 
which centuries of experience had transmitted to us, can we, at 
this time, flatter ourselves with the assurance that they are, or | 
may become in the future, rich enough from their own resources 
to supply all that is wanting in our modern codes? Equity, they 

will say, equity is the source from which they will draw. Ah! 
Let us fear that it be with equity as with common sense of which 
every one speaks, which each one believes he possesses, and which © 
is, in reality; the possession of but a small number of beings 
gifted by nature such as was our worthy judge. Into what 
frightful chaos have we been thrown! What wide portals have 
we not opened to the despotism of the tribunals. 

The Roman digest alone, transcribed in part in the code of | 
Alfonso the Wise, contained over one hundred and forty thou- 
sand divers laws and decisions of which fifty thousand perhaps 
referred to matters succintly treated in the 3,522 articles of our 
new code. The matter referring to legacies alone takes up 
eleven hundred texts of the Justinian Digest: our code holds but 
thirty-one rules on this immense subject. Consequently, would 
there not be a certain amount of folly in persuading’ ourselves 
that this code, aside from some deserved. praise, can cover every- 
thing?- Experience has often taught us that, even if: we were 
rich in the fruits of the wisdom of over twenty centuries, we did 
not yet: haveall that was desirable to have in order to resolve 
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many questions which seemed new, and ‘which probably: had been 
rarely presented for examination before the jurisconsults of an: 
tiquity. To what were those hew questions due? They were 
probably due ‘to the very perfectibility of our species; but they 
were specially due to the astonishing development of manufac- 
tures, agriculture and all human enterprises since the discovery 
of the new world; the passage to the East Indies by the Cape of 
Tempests and the glorious revoltition of the American Colonies, 
which was the signal for emancipation of the genius of commerce 
all over the earth. These new questions were due to the per- 
fection and mixture of our languages; to the variety, the compli- 
cation, the infinite multiplicity of our new relations from nation 
to nation, from man to man; to the modifications which, from alt 
these. causes, must necessarily subsist in our contracts, our ar- 
rangements, our treaties, or engagements, our obligations, as a 
result of our prudence or of our levity, of our confidence or of 
our fears, of our hopes or of our anxieties, of our sincerity or of 
our lack of good faith. 

Therefore, Gentlemen, when we wish to consider seriously 
the task which our judges had to fulfill and the difficulties which 
they met at every step as the natural result of the iustability of 
our laws, and of the new studies which incessant changes neces- 
sitated, who among us will find it surprising that they often com- 
mitted grievous errors? Who could conscienciously complain if 
such had been the usual result of their decisions. The more I 
reflect on this the more pleased I am to think that if until now 
we have had judgments (as I like to say it) which may generally 
stand the most severe criticism, it is that our judges were en- 
dowed with a knowledge superior to that of our statesmen. 
| Under the conditions from 1808 until now, what prudence, 

what indefatigable zeal, what sagacity, what rectitude were re- 
quired by our judges, and particularly by those of our couris of 
appeal, to fulfill their duties worthily? Imposing duties every- 
where, but certainly more difficult in a country where civil legis- 
- lation had no fixity, and in the midst of such a population as 


ours. This population (let us not forget it) composed, and to be 


composed; for a long time undoubtedly of men of different origin, 
language, education, manners and prejudices. It changes and 
renews itself in some sort, from year to year; and is constantly 
agitated-in every sense ‘to exploit ‘the Tesources presented to all 
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- industries and to all ambitions by a country still new, and sense 


all, by this great. mart of. all the rich. products of the vast. western 


regions of.our fine and powerful. republic. 


_ But prudence! . Education. and experience’ may give it if, 
besides these, one has been gifted by nature with an observing 
and just mind... , 

Zeal! It would. be difficult to deny that it denenda, more or 


less, on this love of justice which springs waa from a. virtuous 


heart. 

Sanctity! .. Rectitude of judgement! Ah ! From: 
only come gifts so precious, so rare, So indispensable to the or- 
gans and interpretors of the.law, that. they. may not frequently | 


-immolate innocence and equity in. the august temple of justice, 
too often profaned by.bad faith. ee 


-Whai a loss: does a country like ours incur shee singe the 
last hour of a-judge who possessed: to such a. high degree the 
most invaluable qualities, and who, during thirty years of duty 
never gave occasion for complaint or for a reasonable reproach! 
This loss is a great and deplorable public calamity, the memory 
of which, pride and eeyuption alone would boast of effacing in 
a short while. : 

In old Europe, even in our ears iiiiinaling the efforts 


of philosophy, ‘subject to laws which emanate from and depend 


only on the will of a man seated on.a throne, and decorated with 
the pompous title of duke, king or emperor,:by the grace of God, 
it is always the prince who is blessed, and to whom all thanks are 


rendered when they: enjoy the advantage of having a just and 


honest judge seated in a tribunal, and one who is penetrated with 
the holiness. of his duties, and ever disposed: to render unto each 
what belongs to him. There,, where an education entirely in 
favor of the dominators and a long habit of submission do not 
give men the faculty of believing that, in giving them. existence, 
nature has endowed them with some rights; there, where, to re- . 
flect and to reason is a crime, and to obey blindly is the first of 
virtues, it is, in some sort, natural to thank.a master for not 
having pleased to give, instead of a true judge, one of those 
odious, subaltern tyrants, who believe they. cannot serve him 
better, and better deserve his sovereign good, will than in op- 
pressing his subj ects. And when inexorable death. snatches. a 
virtuous judge from the love of those.to whom he administers 
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justice, it is plain that all carry their prayers and wishes to the 
foot of the throne, and implore what they call the clemency of his 
goodness, to replace the worthy magistrate, who is no more, by a 
successor as just, as enlightened, as worthy of the confidence 
of the weak and innocent. 

Amongst us, Gentlemen, where the holiest end the aaa glor- 
ious of revolutions has made of poor provinces, of feeble colonies 
oppressed. by a metropolis as unjust as it is rich and powerful, 
free, sovereign and independent states, which being united by a 
constitution: which is the masterpiece of human wisdom, have 
taken a high rank among the most civilized and the most flour- 
ishing nations of the earth. Amidst us, owing to enlightened 
philosophy and to the pure and ardent patriotism of the immor- 
tal founders of the grandest and most powerful republic of an- 
cient or modern times, the man of our race.rises.to the height of 
the natural dignity of his being, and, as a citizen, knows no other 
master but:God and the law! . Who shall.we bless when the scales 
of justice will have been intrusted to stainless hands who held 
them so long without ever knowingly letting them lean towards 
despotism or iniquity? . To whom shall we express our. wishes 
that the judge who has ceased to live be replaced. by a judge, who 
as well as he, will deserve our esteem, our confidence and our 


respect? 

Ah! If all passions excepting the sacred love of public safe- 
ty were foreign to the hearts of the high functionaries to whom 
our fundamental pact has intrusted that formidable as well as 
seducing power of nominating to positions; if these positions 
might never be given but to those who, by their enlightenment, 
their zeal, their virtues and their talents are most worthy to be 
called to them, Gentlemen, we could be free from alarm for the 
future. But pardon! I feel that the word I was about to say, 
might be considered as a censure, which is far, very far from my 
thoughts. , 

If the depositaries of eaithaiettas were wit so frequently tor- 
mented, circumvented, the deceit of their solicitors playing on 
their human fraility to the point of depriving them of the faculty 
of seeing that, \far from following the inspiration of reason, they 
are most frequently under a foreign and interested influence. 
If, when we, ourselves, solicit for our friends, or when we exer- 
_ cise our precious right of suffrage, we were truly worthy of the 
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noble title of citizen, with which we love to decorate ourselves, 
we would consult naught but public:interest, we would then per- 
haps have the'right to be severe, even inexorable when we see 
the proxies of the people regardless of what — we de- 


‘mands. But alas!!! 


Oh! Let us abstain from all comments that Christian char- 


ity may forbid, and offer our most fervent prayers to the Eter- 


nal author of all good, that it may please him to imbue us more 
and more every day with the necessity of shedding all personal 
predilections for the public interest, and to rekindle in the 
depths of our hearts the love of our country without which there 
is neither citizen nor republic. Let us thank him for having so 
happily inspired, first, the illustrious Thomas Jefferson: when 
George Mathews was commissioned Judge of the Superior Court 


of the Territory of Orleans, and then the Governor and the Sen- 


ate of the State of Louisiana when they called this honest judge 
to the bench of our Supreme Court. Let us ask this same all 
powerful God to give us another proof of his protection in in- 
spiring our present virtuous Governor and our honorable Senate 
to make such a choice as will not only justify the confidence of 
the people, but which wiil also prevent our feeling more deeply 
each day the loss we have sustained. 
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DISCOURSE ON THE LIFE AND CHARACTER OF THE. 
HON. GEORGE MATHEWS. 


| By the Hon. Chas. 


- At the Request of the Members of the Bar of New Orleans. 


Brethern of the Bar, and Fellow Citizens of Louisiana: 

Upon the decease of any person of note, it was a custom 
among the ancient Egyptians to institute an investigation into 
the life and character of the deceased, and to pass a sentence ot 
censure or approbation, according as he merited it, in relation to 


his public and ‘private life.. 


It may be considered as an emanation of this popular fee!- 
ing, that at the present day, on the decease of any man who has 
deserved well of his cot Maram they call for a review stg his 
life and character. 7 : 


As funeral rites to the body assuage the grief, and gratify 
the affections of the relations and friends of a. private person, so 
the public expression of the sentiments of respect, and venera- 
tion for the character of a man whose departure from life is felt 
as a public loss, and an analysis of the traits and qualities’ which 
called forth public esteem, is a:discharge of some portion of the 
debt of public gratitude, and is an incentive to the honorable am- 


bition of those whose ‘minds are sd constituted as to find more 


happiness and satisfaction in serving their fellow-citizens, than in 
the attainment of the objects of a private and personal nature. 
To this source, I trace the resolution adopted at a meeting of 


the brethern in the’ profession of the late Judge Mathews, in pur- 
suahce ‘whereof we are now assembled, and in compliance with 


which, I shall proceed to lay before you such reflections on 
his life and character as suggest themselves to me: A deep 
in the is’ all the 


*Published in 10th XV, "1837. ‘The date on which 


‘the address was delivered is not shown, Safa ‘it is almost certain it took’ place 


in January 1837, contemporaneously with. Etienne. Mazureau's panegyric 
Judge Mathews. The scene may have been the court room of the Supreme 
Court, ’ ‘though’ this is not certain. | 
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I possess for the trust assigned me, and‘I must crave your | 
indulgence, if the pressing nature of my daily® avocations, 
has left me insufficient leisure to do justice to the honor 
conferred on me, and to a full and minute delineation of 
the character, conduct and life of a man so eminent, and who re- 
ceived so large a tribute of the public esteem and veneration. 


The most natural introduction to what I have to say on the 
life and character of Judge Mahews, will be to lay before you 
such particulars of his parentage, early life and private fortunes 
as on inquiry I have been able to procure. 


The subject of our discourse was born on the 21st September, 
1774, a few miles below ener in Augusta County, State of 
Virginia. 

At the time of his birth, his Daihen. was beeen on 1 that me- 
morable expedition which was terminated by the battle at the 
mouth of the Great Kenhawa, on the 10th October, of the same 
year. He was called George (the name of his father) by his 
mother, who doubted the return of her husband. 


From his birth until the age of ten years, all the oduce- 
tion and instruction he received was from his mother, a lady dis- 
tinguished for her excellent mind and other qualities—his father 
being absent the greater portion of that time in the service of his 
country. 

In the year 17 85, dee father of Judge Mathews removed to 
the State of Georgia with his family, and settled in what was 
then called Wilkes County, afterwards called Oglethorpe, on 
Broad River, at a place known as the Goose Ponds, at that time 
on the frontiers of Georgia, where George Mathews remained 
until the year 1792, receiving only such instruction as frontier 
counties at that period afforded. 


In the year 1792, in the eiglsteenth year of his age, he re- | 
turned to Virginia, and in 1794 became a member of an academy 
known as Liberty Hall, in the town of Lexington, Rockbridge 
County, where, during the years 1794-95, he finished his course 
of academical studies. 


In 1796, being then vinaniedies years of age, he returned 
to Georgia, and commenced the study of the law with his eldest 
brother, John Mathews, with whom he continued until the year 
1798. In that year he went to the city of Augusta, and finished 
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his law studies with George Walker, one of the most eminent 
lawyers in the State.*' | 

In the year 1799, in his twenty-fifth year, he was admitted 
to the bar, and continued the practice of law from that time 
until the year 1805, when, without any solicitation on his part, 
he was appointed by Thomas Jefferson, Judge of the Territory 
of Mississippi. From thence he was transferred to the territory 
of Orleans in 1806, and on the erection of Louisiana into a State 
in 1812, he was appointed by Governor Claiborne, Judge of the 
Supreme Court of the State of Louisiana, and shortly after- 
wards, by the resignation of Judge Hall, took the place of presid- 

‘ing judge. This station he filled till his decease on the 14th 
November, 1836, in the sixty-third year of his age. — 

Judge Mathews greatly attributed the formation of his char- 
acter and his success in life to the high intelligence and excellent 
qualities of his mother, and the education and instruction he re- 
ceived from her—and how many distinguished men, among whom 
may be named Washington and Napoleon, have expressed the 
most tender gratitude for the influence and benefits of the ma- 
ternal culture of their minds and formation of their character. © 

The prize for the best essay on morals was lately well be- 

_ stowed in France on the production of Martin, which treats of 

_the education of women, or of the civilization of mankind by 
means of mothers’ of families. And let me assure my young 

_ friends that if they wish to have intelligent and well educated 
children, they must give them intelligent and well educated 
mothers. And what a recompense it was, that; at the close of a 
long life, the son remembers with gratitude and tenderness the 
benefits and instruction he received from his mother. It is only 
to our children we can pay the debt we owe to our parents. 

But if his mother was distinguished for the excellencies 
and proper qualities of a woman and a mother, his father was 
not less distinguished for his heroic virtues as a patriot, his lofty 
character and services as a a citizen, _ his sound Jedgmient and 
excellent sense as 

We have seen that Colonel Mathews was. eng in the 
campaign against the Indians, which terminated in that battle, : 


* Young Mathews had a great desire to follow the pr ofession of medi- 
cine, but in this wish he was overruled by his father, whose discerning mind 
perceived that his son’s character was better adapted to the profession of law. 
He always, however, had a great fondness for medical studies. 
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memorable in our frontier. warfare, at the mouth of the om. 


-hawa, which entirely broke the power of the savage tribes, at 


the time that the subject of our discourse was. born. N or did his 
services end with this event. His valor and skill as a military 
man were duly appreciated by his" ‘fellow-citizens. He was 


placed at the head of a regiment of the Virginia line, in our revo- 


lutionary struggle with Great Britain, and largely did he share 
in the danger and glory of that mighty undertaking. It is told 
of him, in: history, that he acted a distinguished part on the 
occasion of the battle of Germantown, when our great com- 


mander attacked the British army. The attack was made early 
in the morning—the battle ground consisted of fields intersected: 


with fences and stone walls—there was a dense fog. When the 
order of attack was given, Colonel Mathews, at the head of his 
regiment, made a furious onset over ground entangled with 
fences, and forced the British lines. One part of the American 
army fell into some confusion, ‘which prevented a complete vic- 
tory, and an order to retreat was given. __ 

- Colonel Mathews either did not receive the order to retreat, 
or in the obscurity of the fog, and led on by the fury of his 
charge, advanced so far beyond. the American line, as to get in 


the rear of the British army—and there he was left, cut off from 


sion he was taken prisoner. 


_ . He was equally distinguished for his. civic virtues and ser 
vices. Not long after he removed to Georgia, he was elected — 
governor of that State, and received the praise of being one of 
the best governors in the United States, from that most. cynical 
of men, the celebrated J ohn Randolph. - 

Governor Mathews afterwards removed to the neighborhood 
of Natchez, in the Territory of Mississippi where he afterwards 
died at. an advanced a 

From such ancestors was s descended the we J sae: Mathews 


—and if it be not altogether true, that virtues. and vices are he- 


réditary, yet from a mother possessing so. many excellent qualities, 
and a father SO distinguished for his civil and military virtues, 
a son could not fail to derive sentiments and a character which 
would stamp him as a useful citizen. 

How strong is the incentive to virtue and invruble sphduit, 
if we realized the effect ‘of example on our children, and would 
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entertain no sentinients, contract no habits; and ‘commit no 
tions ‘which ‘we do’ ‘not wish our children to imitate. ee 


“Another. fact is important in the life of J udge Mathews. oe 3 


have said that he continued his academical pursuits till the age 
of twenty-two, and was not. admitted to the bar till he was 


twenty-five years of age. I cannot: but think that maturity of 


mind and body, before embarking in the pursuits of life, has a 
great tendency in forming a sound mind and character, and in 
giving solidity to the judgment and understanding. 


It is also to be observed that Judge Mathews practised his 
profession for.a very short-time. He was appointed a judge at 
the age of thirty. In ancient France, men were educated to the 
office of magistrates—and perhaps this is the best means of mak- 
ink good judges. Men who have been long engaged in the prac- 
tice of the profession, unless they possess unusual candor of 
‘mind, identify themselves too much with their clients, acquire the 
habit of regarding only one side of a question, and hence are apt 
to lose sight of the abstract principles of justice—more especially 


ingenuity than in. the perception of justice. Too. often such 


men, even on the bench, display their ingenuity in ‘supporting one 
_ side of a question, or, in answering the arguments urged on the 
opposite side, rather. than in analysing and weighing the prin- 
ciples of law. and justice which qught to. produce. the decision. 
These false habits of mind, are more easily. avoided when the 
— early becomes the judge. 


‘There. ‘are some men ‘who seem ‘naturally fitted and destined 
by the constitution of their minds, for the station of judges. 
Men who possess great candor ; in, whom, judgment is the pre- 
dominating faculty ; ; and to whom the pursuit and attainment of 
justice affords the highest mental, gratification, Such appears 
to have been, the character and SORE, of, mind of the late 
Judge Mathews. 


A review of difficulties the he was 
so early called to fill, and the manner in which he acquitted him- 
self of its duties, will make this manifest. Appointed at the age 
of thirty to discharge the duties of a judge, according to a sys- 
tem of law with which he could have had no previous acquaint- 
ance, a knowledge of which was locked up in languages, to which 
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a man, inland bred, as he was, must have been a stranger, and on | 


which even books were scarce, his mind must have been fre- 


quently thrown back upon itself in the decisions he was called 
upon to make. Notwithstanding these difficulties, tne very able 
bar which had emigrated to Louisiana, from the east and from 
the west, and from across the ocean, attest the uniform ability 
and correctness of his decisions, even in the early period of his 
magistracy. Let it be remembered that he was. appointed to 
preside over a people who were aliens to the government; who 
felt uneasy at being transferred to a new sovereignty without 
their consent, and were jealous of strangers; that he had to 
administer justice under laws of Spanish and French origin and 


colonial legislation, and yet he succeeded in obtainiry the con- 


fidence, esteem and respect of ali classes. 


The period between the appointment of Judge Mathews and 
the adoption of the Constitution, and to the close of the war with 
England, must be an interesting one in the history of the feelings 
of the colonists of Louisiana; and, with this period of time, Judge 
Mathews was intimately connected,. visiting every part of the 
state in his circuits, and presenting a scene new to the people 
among whom it was acted. No one but a person who was an 
actor can adequately describe it. My own arrival in the state — 
was long subsequent to these events; and the gentleman who ad- ° 
dressed you in French, and who was a participator in the events 
of that period, has given you some account of it, and of the 
share of Judge Mathews in its occurrence. 


My personal acquaintaince with Judge Mathews commenced 
in the year 1822, when I found him presiding in the Supreme 
Court of the state. He was then in the vigor of his faculties, 
and in high physical health, and took upon him a full share of the 
business of the court. He possessed great quickness of mind, 


- readily seizing upon the difficulties and disputed points of: a 


case. He was patient in listening to. whatever could be urged in 
the way of argument or illustration, but his mind was too clear 
to be led astray by sophistry or ingenuity. Bee 


Judge Mathews was a great lover of justice; and if it was 
possible in any manner to reach the justice of a case without 
violating fixed principles of law, he would always do so. The 
nature of civil law jurisprudence requires of a judge to refer 
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back to the principles of law applicable to the facts of the case, 
rather than rest the decision on precedents, or the authority of 
other decided cases; and this is surely the correct mode of ad- 


ministering justice where law is reduced to a science and its 


principles collected in elementary works; for, if the cases are 


analogous, the principles invoked in the previous case ought alone | 


to be the reason for deciding the subsequent ones. As a celebrated 
chancellor of England, having one of his own decisions pressed 
upon him as authority, exclaimed, “Do not tell me how I decided— 
tell me why I so decided.” This species of jurisprudence, there- 
fore, admirably suited the mind of Judge Mathews, for the 
Civil Law is the very essence and source of equitable jurispru- 
dence. 

If, by learning, be meant an original intimate acquaintance 
with al] the books in his profession, Judge Mathews, no more 
_ than his distinguished prototype, Judge Marshall, could be said 
“to be a learned lawyer; but he possessed a perfect familiarity 


with elementary writers, and having embodied the principles of 


the science of law with his own perceptions, it was not difficult 
for him to work out and deduce the proper result by the opera- 


‘ tions of his own mind, on the materials it possessed; and an 


early familiarity with the Latin language, and with French and 


Spanish afterwards acquired, enabled him, when his investiga- 


tions called for their examination, to avail of the ald of the best 
writers in the original languages. 


The minds and professional character of judges and lawyers 
may be divided into two different classes. There is one class 
who know the profession of law as a result of memory; who store 
their minds with authorities, cases and dicta, and, when called 
to act in their profession, rely on books, cases and authorities, 
and are nothing without them. They know law as the student 


learned mathematics, by committing Euclid to memory, with- 


out being able to explain the principles on which any one propo- 
sition is demonstrated, Among this class of the profession may 


usually be ranked those who have been deprived of un early reg- 


ular education, or have taken up the profession late in life, and 
also, those who are naturally deficient in the organ of intellec- 
tual system and arrangement. With this class of persons, law 


is not a system, but an undigested mass of particulars, without 
' arrangement, connection, or dependence. 
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There is another class, who, embody. the principles, of the 
science with their own perceptions, and mix them yp with their 
elements of thought, ‘and when called upon to give..an opinion, 
their decisions are the results of the eee: of. nia own 
minds. | 
With the firat class,. law i is an. ‘effort of. what 


been said, written or decided by others; or, frequently, no more 


than a knowledge of the books which treat on: the different sub-_ 
jects of the science; with the other class, law is an emanation of 
their own minds, and they speak as being authorities themselves. 

Such was eminently the case with the late Chief Justice 
Marshall, whose decisions required no authorities te support 
them, and such also was the character of ts judicial mind of the 
late Judge Mathews. | | 

Neither judges -nor are infallible, but the character 
of mind of judges .as well.as their knowledge, has much effort: on 
the general soundness and of the conclusions at 

If we examine the by J ites Mathews, and 
which it'must be considered: were left principally to: his own in- 


vestigation; -it will be found’ that the decision is’almost without 


‘in: aiecordance: sound reason, with’ law and with 
‘In ‘all the hidginents: ‘delivered’ by him the ‘case is analysed 
with a view to exhibit the various’ rélations' of thé’ rights’ of the 
parties; and the decision. is:deduced :like: a: mathematical -proposi- 
tion, from the relation which those rights and. duties bear -to each 
other....: This decision was. not delivered dry; hard and repul- 
sive form—in: which it was difficult to. perceive the steps which 
led from.the premises to the conclusion. -:. It. was ‘deduced :in:a 
clear, methodical.and lucid. .manner,. which: was : easily: followed; 
and ended in giving satisfaction to the understanding... 
The composition’ of his décisionis is ‘néat and elegant—his lan- 
guage pure and correct—the senterices ‘are well ‘put together, and 
the style fluent, rising ‘sometimes to a chastened eloquence, which 
is the only kind the decisions ofa court admit of. , 


J udge Mathews possessed in an eminent. degree that great 
essential requisite quality in a judge, firm and. unbending integ- 
rity, which drew to him the public confidence, ‘It is wonderful : 
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how much sound morality contributes to produce sound judgment 
and sound ‘intellect. ' “Whether in law, politics, legislation, or any 
other subject—the instinct; 'as some would call it, of an honest, 
uneducated and even ipnorant mah, will'lead him to adopt right 
conclusions and opinions, whilst the intellect of the most educated 
and talented, when at all affected by interest or passions, will 
lead them astray on the plainest subjects. In this sense it is true 
that vox populi, est vox Dei. For although the people may be 
misled ‘by passion and prejudice to commit rash actions, their ulti- 
~ mate opinions and conclusions are always right—for no personal 
interest warps and blinds their judgment and perceptions, as is © 
€oo generally the case with those who assume to lead in life. 


a Toa mind not corroded by the passions, or harrassed by 
cares and disquietudes, the business of judging is not difficult. 
: The difficulty is to find the man well educated in his profession 
not goaded by ambition or the lust of wealth, free from cares, 
and willing to devote himself to serve the public in this capacity 
4 —and such a man is the highest gift of the providence of God 
, to a people. In all these respects, as well as in the possession 
of a naturally sound judgment and discriminating mind,: Judge 
Mathews greatly excelled. He did not discover justice solely by 
the ‘penetration of his mind, but also by a certain. instinct, and 
his heart moved towards it as towards a beloved object. The 
passions which troubled others did not affect him. Without am- 
bition, he seemed wholly devoted to discharge the high functions 
of a minister of justice. 


To these admirable as a was the 
most amiable exterior... The. spirit of .domination not reigning 
within him, did not manifest itself in his deportment. His mild- 
ness, amiability and patience became the station of a -judge, and 
sometimes. a remark, relieved the of 
The nienubers of the bar will never forget that’ venerable and 
patriarchal head and countenance on which’ were depicted benev- 
olence; ‘intelligence ‘and ‘goodness—that ‘patient attention, aided 
by a quick ‘perception’ of the’ real’ points‘ of controversy ‘which 
was given to every one who addressed him.-: Every advocate felt 
that he was appealing for justice not only to the living oracle of 
law, but to the impersonation of justice herself.. In addition. to 
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these excellent qualities he presided with great dignity on the 
bench, and commanded the respect of all who approached him.* 

Judge Mathews inherited but little property from his father, 
and his fortune, ample at the time of his decease, was the result 
of his economy and judicious management. He always lived in a 
retired manner, without any extravagance or ostentation, yet 
without denying himself any thing that his fortune enabled him 
to attain, or that his station required. Happy in his iamily, his 
whole life was accompanied by a prosperity of that modern na- 
ture, which, without dazzling the mind, or corrupting the heart, 
diffuses a pure and tranquil. feeling, which constitutes the hap- 
piness of the wise and the good. He was cheerful and lively 
tin private life, and his conversation was tinged with a vein of 
humor which greatly enlivened his society. 

Such was the man whom it pleased Providence to send to 
preside over Louisiana in her infant condition, and such was 
the man who is felt to be an irreparable loss to the State. I 
fear that amidst the distractions and dissipations of active life, 
we do not sufficiently consider how great and good a man is lost 
to us. 

Lét us pause, look around, and ask each other how many are 
there qualified to fill the important station lately occupied 
by Judge Mathews, so honorably to himself, so usefully to the 
public. How many are there in whose integrity, talents, honor 
and knowledge, the citizens of Louisiana will repose with the 
same confidence the high duties of administering justice in the 
last resort, as they felt in Judge Mathews. In whom will be 
found united the same capacity, soundness of judgment, talents, 
purity of character, amiability of tiapbattion, simplicity of life 
and venerable aspect. 

The duties of a judge are sien of painful responsibility, 
even when supported by a consciousness of rendering great pub- 
lie service. It is his duty as a minister of justice to look to the 
God of Justice for guidance, direction and assistance. It has 
been well said, Judicare est orare, that to judge is to pray, for 
there ought to rest upon the mind a solemn religious sense of 
duty, in meting out justice among our fellow.men. It is an aw- 


* In his personal appearance Judge Mathews was of the middle stature, 
and constitutionally disposed to corpulence, which even’much exercise could 
not repress. His countenance was always placid, with a lurking expression of . 
humor, indicating playfulness of mind, and a _ to repartee, and many 

excellent ones are told of him. 
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ful and responsible duty, and those who most feel its responsi- 


bility, least aspire to court its labors. Yes, fellow-citizens, the 


station and office of a Judge of the Supreme Court, of a court 
of last resort, is, in any country, an honorable, and important, 
and a difficult station. It is emphatically and peculiarly so in 
Louisiana. The Court is entrusted with a revision of the rights 
of parties, not only on all branches of the law, but also as to 
questions of fact, and in the complication and conflict of Spanish, 
French, English and American law, and by reason of the various 
legislative enactments, to modify and adapt them to our political 
and social institutions and feelings, much. delicate responsibility, 


and great extent of power have devolved on the judiciary—and | 


in that branch of the administration of the government, it was 
and is peculiarly necessary to have honorable, upright and in- 
flexible men, in whose judgment, capacity, integrity and power 
of discrimination, his fellow-citizens should repose with implicit 
confidence. If the public do not repose with confidence in the 


integrity, ability, virtue and character of the judges, there will 
exist a restlessness, a vague apprehension of evil, an uncertainty | 


and discontent, which poisons and embitters the enjoyment of 
life—more particularly with a people so sensible of and justly 
valueing their personal, political and social rights, as are the 
citizens of republican America. _ | 

It is this confidence and the consciousness of usefulness, and 
not the slender compensation, which rewards the judge and 
sustains him under his load of labor and: responsibility. How 
important then is a just discharge of the duties of this high sta- 
tion. How important that the persons who fill it should possess 
the public confidence. How transcendently honorable and 
praiseworthy must be the life and character of that man, who, 
on closing a career of thirty years in such a station, receives the 
unanimous approbation, commendation and regret of his fellow- 
citizens of all classes, ranks and parties, among a population com- 
posed of the descendants of the nations of France and Spain, and 
ot emigrants from every state in the Union. 

The regret felt on the tidings of the decease of the late Judge 
Mathews manifested how fuliy his character and conduct re- 
ceive the general approbation—the approbation of all Louisiana. 
It was the regret of the fathers of the land for a brother—a man 
‘whom they had known from early youth—whose virtues and 
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character were their study for the whole of a past age. It was 


the grief of the men of active life at the loss of a friend—of a 


counsellor of the state. It’ was the grief of those just entering 
life at the loss of a father—a guide and an example. It was the 
grief of the whole community at the loss of an honorable and 
upright magistrate. 
. Truly and eloquently i is it expressed in the resolutions passed 
by the members of the bar, “That they deeply deplore the deatn 
of the Honorable George Mathews, late presiding judge of the 
Supreme Court of this state. | 
“That they consider, that in him society has lost a virtuous 
citizen, the state an able and upright judge, and the profession 
one of its brightest ornaments; and that the rectitude and ability 
with which, during a long series of years, the deceased has dis- 


charged the arduous duties of the most important and respon- 


sible Station known to a republican government, entitle his mem- 
ory to the respect and veneration of his countrymen.” 

Uron this review of the life and character of Judge Math- 
ews,, I proceed to pass a judgment which will be confirmed by 
this assembly, and by all Louisiana,—that the name and repu- 
tation of Judge Mathews shall pass down with the early history 
of the state, as of one beloved for his virtues as a man, honored. 
for his services as a citizen, and distinguished and revered for 
his talents, integrity, judgment and usefulness as a magistrate. 
That he possessed the unbounded respect, esteem, confidence and 
veneration of Louisiana, during his life, and the heartfelt regret 
and grief of his fellow-citizens were testified at his death. 

May this feeble portrait and testimony to his life and char- 
acter, serve as an incentive to us and our children to love, re- 
spect and revere the name of Judge Mathews, and, above all, to 
imitate his virtues. That although all cannot attain to the same 
degree of distinction ‘and usefulness, yet every one may possess 


| the conscious satisfaction of having in his day and generation, 


and to the extent sah his: talents and opportunities, deserved well 
of the Republic.* | 


* Judge Mathews was twice married; first to Sarah Carpenter, sf the 
Territory of Mississippi, in 1808, of which marriage - only one child survived, 
now the wife of Captain William H. Chace, of the United States Engineers, . 
and a second ‘time to HarrietFlower, of which marriage only one child, a boy 
of twelye years of age, survived. A few days before the decease of Judge 
Mathews, this ‘youth received the contents of his own gun in his right arm by 
tmprudently thrusting the butt of the gun into the bushes te frighten out the 
game. It was at first apprehended he would lose the arm, but this. misfor- 
tune was avoided: "This accident never came to the knowledge of his father. 
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F rom Cabildo Archives, ‘Louisiana. 
Edited by Henry P. Dart. 


Ordinance of Governor Unzaga Requiring Mechanics to Attend Fires and 
Prescribing Penalties for Neglect of Rule Concerning © 
| Chimnies and Open Fires. | 


This ordinance is undated but being French we locate it in the 
period shortly after O’Reilly’s “conquest”? when French was still 
used in the public proclamations. It shows the primitive condition 
of New Orleans as to fire protection and is interesting as a speci- 
men of Spanish laws and legislation by the Executive. 


text. 


Ordinance of Gov. Unzaga Concerning Fires. 

Don Luis de Unzaga y Amezaga, Colonel in His Majesty’s armies, 
Intendant of Finances and Governor General of this Pro- 
vince of Louisiana: | 
Be it known to all citizens and inhabitants that sad experience 

having shown us the little inclination existing among -private in- 

dividuals to lend the necessary help in case of need, on the occasion 
of fire, and the lack of promptitude in hastening to help, being 
unprovided with'the proper objects suited to that purpose, such 
as ladders, axes, gaffs, pick-axcs and buckets, the indifference to 
the rights of humanity and the want of foresight for their own 
interests, the evil being liable to spread, and above all the small 
number of persons assembling to cut off the danger of confla- 
grations, our attention to watch over all the subjects of this gov- 
ernment and to give our utmost care to their happiness and tran- 
quility, though we do not suppose that any.of them be sufficient- 
ly discouraged to refuse to adhere to the natural obligation of 
preventing the evils which might befall them, however, we have 
deemed it urgent to have recourse, to the most efficacious means 


The translation is by Mrs. H. H. Cruzat and is followed by the 
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which prudence can dictate, by encouraging those inspired by an 
ardent zeal for the public good, and by punishng those who ob- 
stinately and inhumanly refuse to extend the necessary succor to 
arrest the progress of the flames in consequence of which, we have 
exhorted, incited and do exhort and incite, and, for greater safety, 
order and command: 

That at the first sound of the bells which will ring with that 
of the principal guard-house to notify that there is a fire, all the 
carpenters and joiners of this town, be they whites or negroes, 
slaves of private houses, shall hasten punctually and promptly 
with axes, gaffs, pick-axes, and clubs to the place where fire has 
broken out, to cut and throw down entirely, or in part, the build- 
ing in danger of burning, as need be, conformably to the intention 
which guides them in rendering so important a service to the'r 
country, under penalty of imprisonment and a fine of one ducat 
for the whites and other free men who will fail to attend. 

It .is likewise ordered that all citizens, without exception, be 
held to have in their houses ladders; buckets, axes, pick-axes, gaffs 
ready for use in case of an emergency, under penalty for the 
delinquent of a fine of four ducats, and one of five ducats for their | 
negro slaves who will fail to hasten to help in extinguishing the 
fire, the said fines applicable to the purposes of justice. 

Moreover, we order and ordain that all proprietors of houses 
repair their chimneys and put them in safe condition, and we 
prohibit the lighting of fires in the centre of houses or cabins; 
where there are no chimneys, we order that they be built imme- 
diately, under penalty of having them built at owners’ expense. 

Ordered that the present be read, published to the beat of the 
drum, and posted in the customary places of this town. 

Given in our Government House, at New Orleans, 


Signed: “Luis de Unzaga y Amezaga”’. 


“Signed: “Garic, Government Scrivener.” 


Original Text: 


Ordinance of Gov. Unzaga Concerning Fires. 
Don Luis de Unzaga y Amezaga, Colonel des Armées de Sa 
Majesté, Intendant des Finances et Gouverneur General de 
cette Province de la Louisiane: 
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Scavoir faisons a tous citoyens et habitans que la triste ex- 
périence nous ayant fait apercevoir du peu de disposition qui 
régne dans le particulier a donner les secours nécessaires et au 
besoin lors de quelque incendie, de la foible promptitude a y ac- 
courir sans estre muni des objects propres et convenables, comme 
des échelles, haches, gaffes, pics et sceawx: de l’indifference aux 
droits de l’humanite et du peu de prévoyance a ses propres in- 
térests, le mal pouvant devenir commun, et enfin du peu de monde 
qui s’assemble pour couper court au danger dans les incendies, 
notre attention a veiller et a donner tous nos soins au bonheur et 
a la tranquilité d etous les sujects de ce gouvernment, malgre que 


nous ne présumions point que quique ce soit puisse estre assez dé- 


courage pour se refuser a |’obligation naturelle de prévenir les 
maux qui pourroient fondre sur luy; nous avons cru nonobstant 
devoir pratiquer les moyens les plus efficaces que la prudence 
puisse dicter en encourageant ceux qu’un zelle ardent pour le bien 
public attire, et en punissant ceux obstinés qui se refuseront in- 
humainement a donner les secours necessaires pour eviter les 
progres des flammes, en consequence de quoy, nous avons exhorté, 
incité, exhortons et incitons, et pour la plus grande sureté, ordon- 
nons et mandons qu’au premier son des cloches qui sonneront, y 
jointe celle du corps de garde principal, pour avertir du feu tous 
les charpantiers, menuisiers de cette ville, soit blancs ou negres, 
les esclaves des maisons particuliéres, ayent a accourir precizé- 
ment et. promptement avec des haches, gaffes, pics et massues aux 
endroits ou le feu aura pris pour couper et abattre en tout ou en 
partie, le batiment qui sera dans le cas de bruler, suivant ce qui 
sera nécessaire et conformément a l’intention qui les dirigera de 
_rendre un service si distingué a la patrié, a peine pour les gens 
blancs et autres libres qui manqueront, de qunze jours de prison 
et d’un ducat d’amende. | 
Ordonnons pareillement que tous les citoyens, sans exception, 
seront tenus d’avoir dans leurs maisons des échelles, sceaux, (i) 
haches, pics ou gaffes prets au besoin dans les cas pressants, a 
peine contre le delinquant de quatre ducats d’amende, et de cing 
ducats pour leurs négres esclaves qui manqueront d’accourir au 
secours, les dites amendes applicables aux peines de justice. 


- Mandons et ordonnons en outre a tous proprietaires des 


maisons de reparer leurs cheminées et de les mettre en etat, et de- 


fandons a tous généralement quelconques de faire du feu dans le 
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milieu des maisons ou, cabanes;,.ou il n’y auroit.point de cheminée 
leur ordonnons d’en faire construire incessamment, a peine contre 
ceux-ci. de le faire faire a leurs dépens..: Et.ordornons que le 
présent sera lue, publié au: bruit.du: tambour, et. affiché aux lieux 


accoutumés de cette ville. . 
Donné en notre, Hotel du Goubeimanibing : a la N aban Or- 


leans. 


Luis de. unzaga y Amezaga. Par de 
7 | Sa Seigneurie 


Ecrivain du 
Government. 
(i) sceaux wheant for seaux—pails or eiiuite: 
Sceaux (seals). 
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OATH OF ALLEGIANCE, TO SPAIN: 
From:Cabildo Records. New Orleans. 
_ Edited by Henry P. Dart. See: 


O’Reilly took formal possession of the colony of Louisiana 


for Spain August 18th, 1769, and immediately despatched orders 
to the different posts to administer the oath of allegiance to the 
inhabitants or to send: representatives to take it in their name 
before him. At Pointe Coupee it was administered Sept. 10 and 
in Illinois Nov. 19th of the same year. The Spanish portion of 
Illinois was governed by Louis St. Ange de Bellerive, who had 
transferred :to the English the portion allotted to them by the 
treaty of Paris. The Spanish flag had floated over Illinois under 
Ulloa and St. Ange was highly respected by the Spanish Envoy, 
who deputed him to act in his. name on this important occasion. 
C.. 


Oath of Allegiance to tha’ King of Spain Taken by the Inhabitants of Illinois 
Before Lous St. Ange. de-Bellerive. ; 


Translation: 


In the year’ one seven hundred and. on 
this nineteenth of N ovember,, we, Louis St. Ange de Bellerive, 
Captain, commanding the Spanish colony at Illinois; ceded by His 
Most Christian Majesty to. His ‘Catholic Majesty, by virtue of the 
orders addressed to ‘us ‘by His'Excellency, My Lord O’Reilly, Com- 
mander of Benfayan, of the Order of Alcantara, Lieutenant 
General and Inspector. General of His Catholic Maj esty’ S armies, 
Captain General and Governor of the Province of Louisiana, in 
consequence of the act of :possession which we have: just taken of 
the said colony in the name of his said Catholic Majesty, 

We order that all ‘subj ects of this colony who wish to remain 
here under the domination of His said Majesty, take the oath of 
allegiance which He demands, and on the moment,, being as- 
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ey in the Chamber of the said Government, we made them 
take the oath of fidelity as follows, viz: | 

_ That they promise and swear to God and to His Catholic 
Majesty to be fathful to him and to sacrifice their lives for his 
service, to warn him or his commandants of anything coming to 
their knowledge prejudicial to his state or to the support of his 
crown and of his person, and to live under the laws it shall please 
His said Catholic Majesty to impose on them, to all of which sub- 
mitted those hereafter named whose names are hereafter desig- 
nated and marked: 


_LEFEBVRE DEBRUISSAU. 


Labuxiere. hivon, . 

Baron Jh Second. 

Conde. Rene Kiercereau. 

Dubreuil Dodie. 

Sarpy Malhieux laborde. 

Aug. Chouteau. Jean Baptiste Montigna. 

Laville. hervieux. 

francois Le Page. Belland. 

Mallard. ortes. 

Antoine Berard . Marie 

Laclede Liguest. Francois Denoyer. 

Pery. Bequete. 

Cambas. Jacques Dennis. 

Bouchier. hubert. 

Cotte. | Gille Chemin. 
Names under ordinary marks: 

Louis Marchetaud Alexis Rivard 

Charles Roulier J. Bte Gamache 

Joseph Denoyer Louis Chancellier | 

Jacques Laby te Isidore Peltier 

Jn Bte Provencher Louis Lirete 

Fr Gervais Jh Mainville 

Pierre Sans Soucie | : Paul Kiércereau 

J. Bte Pety _ Antoine Rousset 

Antoine Rivard _ Pierre Gagnon 

Jacques Noise Fr Thibaut 

Pierre La Croix J. Bte Savois 

Louis Letourneau Fr Delin 

Pierre Bequet Fr Bissonet 

Toussaint Hunaud Taillon. 

Toussant Hunaud Baltasar Aillot 

Pierre Balin Fr Corneau 


Louis Ride 
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Louis La Roche 
J. Bte Langoumois 
Louise Honore Tesson 


I certify that this is a true copy of‘the original which is in 


my hands. At St. Louis, Nov. 


L’An Mil sept Cent soixante neuf ce dix neuf novembre nous 
louis de St. Ange de Bellerive, Capitaine Commandant La Colonie 
espagnole aux illinois, Ceddée par Sa Majesté Tres Chretienne a 
a Sa Majesté Catholique en vertu des ordres a nous adresses par 
son excellence Monseigneur ’oreilly Commandeur de Benfayan 
dans l’ordre d’alcantara lieutenant general et inspecteur general 
des armées de Sa Majeste Catholique Capitaine General et Gouver- 
neur de la Province de la Louisianne, En Consequence de |’acte de 
Possession que Nous venons de prendre de la ditte Colonie des 
illinois au Nom de Sa ditte Majeste Catholique 

NOUS ORDONNONS a tous les dits sujets de cette Colonie 
qui Voudront y rester sous la domination de Sa ditte Majeste de 
Preter le Serment de fidélité qu’elle Exige, et a l’instant Etant as- 
‘sembles en la Chambre du dit Gouvernement Nous leur avons fait 
faire le serment de fidelite ainsi qu’il suit, SCAVOIR: 


QU’IL PROMETTENT ET JURENT a Dieu et a Sa Majeste 
Catholique de lui etre fidele et sacrifier leur vie pour son service 
Lavertir ou ses Commandants de tout ce qui pourroit Parvenir a 
leur Connoissance au Prejudice de Son Etat, ou Soutient de Sa 
couronne et de sa Personne et de vivre sous les Loix qu’il plaira a 
Sa ditte Majeste Catholique de leur imposer Et a quil les dits de- . 
nommes Cy apres se sont Soumis, et dont les nomes sont cy apres 


designés et marqués— 


-LLEFEBVRE DEBRUISSAU. 
Labuxiere. 

Baron. 

Conde. 

Dubreuil. 

Sarpy. . 

Aug. Chouteau. 

Laville. 


Louis Deshetre 


J. Bte Dechamp 


Nicolas Boujeneau 


23, 1769. 
Signed: “St. 


Text 


hivon 

Jh second 

Rene Kiercereau 

Dodie | 

Malhieux laborde 

Jean Baptiste de Montigna. 
hervieux 
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francois Le Page; Bellano 

Laclede Liguest. : Francois Denoyer 
Cambas. Jaeques Dennis 


Cotte Gille Chemin 


Noms sous marque ordinaires 


Louis Marchetaud Alexis Rivard | 
Charles Roulier - | J. Bte Gamache 
Joseph Denoyer | Louis Chancellier 
Jacques laby : Isidore Peltier 
Jn Bte Provencher | Louis. Lirete 

Fr Gervais dh Mainville 
Pierre Sans Soucie | Paul Kiercereau 
J Bte Pety | Antoine Rousset’ 


Antone Rivard Pierre Gagnon: 


Jacques Noise. ‘Thibaut 
Pierre La-Croix. .. . J Bte, Savois. 
Louis letourneau _ Delin, 
Pierre Bequet | fr Bissonet 
Toussaint hunaud' Taillon 


Louis La J. Bte Dechamp 

Louis Honore Tesson : >! Nicolas. ‘Boujeneae 


copie que je conforme a que ‘est entre 
mes mains. A St. le 23 9bre 


“St ‘Ange. 


_Oath of Allegiance to the Spanish Government by the Inhabitants of — 
Pointe Coupee and “Fausse Riviere”, “Sept. : 10, 1769. | 
_ Translation: 


Under the Government of Don Alexander O’Reilly, 
of Benfayen, of the Order. of Alcantara, Lieutenant General 
and Inspector General of the armies of His Catholic. Majesty 
Captain General of the Province of Louisiana. Shes 
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We, the undersigned, and all others from Pointe Coupee and 
False River, now assembled by order of the King in presence of 
M. Duplessis, Knight of the Royal and Military Order of St. 
Louis, Captain, commanding for the King at the said post — of 
M. Alain, captain of Militia. 

We give full power to MM. Allain, George Baron and other 
notables of this establishment to take in our name, and in the 
usual form, the oath of allegiance to His Catinolic Majesty. 

We promise from this time and swear fidelity, zeal and obe- 
dience to His Catholic Majesty, recognizing that we are his sub- 


jects and as such held to conform to all that may be ordered and — 


preseribed on the part of His said Majesty. 
By so doing we hope to become worthy of his favor ona au- 


gust protecton which we have been fortunate enough not to for- 


feit. 


_ At Pointe Coupee, Sept. 10, 1769.. 


X mark of Jean Cava. | 

XX mark of Vincent Cava, 

J, Batis Legros. 

x mark of Joseph Mior, 

P. Jarreau. 

Pierre Guebo. 

Jacques Halluys Derabun Subt. 

J. Porche. 

X mark of Joseph Porche. 

Joseph Patin. 

X mark of Antoine Patey. 

A. H. Allain, son. 

Decouoz. 

Joseph Turbert. 

A. Metede. 

Tanonay. 

Meuillion. 

A. Olivier. 

Marieu. 

Benoit Md. 

Messonnie B. C. | | 
sheriff and cryer | 

Rivard de Rieutard 
King’s store. | 

X mark of 8S. Emond. 

Emond, son. 

Louis Dezzerre. 

Balquet. 


Janriche. 

X mark of Simon Piague. 
Jh Bourgeat. 

Mchel Riekcr. 

G. Lamothe. 

X mark of Rousseau. 

X mark of Sr Desantel. 
Auguste Langlois D’Ormaro. 
J. Lafleur. 

X mark of Bte La Fleur. 
X mark of Sr Claise. 
GREMILLION. 


X mark of Sieur La Cour... 


J. B. Lacour. 
X mark of Jean Tonssin. 
Antoine Bordelon. 


X mark of Antoine Poupard. 


Jean Stephen. 
Philipe Dagnieau. 
Phe Guichard, 
surgeon. 
Le Doux, son. 
X mark of Milan the elder. 
Francois Mayeux. 
X mark of Sr Jean Decuir. 
Francois Decuir 
Joseph Decuir. | 
Francois Le 
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Pepin. 
Maure. 
X mark of Verdon. 
Aubin de Gallory. 
X mark of P. Dervus. 
P, Carmon. 
pd 
Crouzes. 
Duval. 
Jean nt 
Surircup Zarue 
X mark of Rendon 
Pierre Ducote. 
Pieer Ducote. 
Joseph Carmane. 
H. Peyroux. 
Denis. 
G. Olivo. 
Madir, Surgeon major of the 
King. 


X mark of Sr Estienne major 


Allain son, Ofc’r of Militia 
X mark of Pierre Major 
X mark of Jean Major 
X mark of Andre Olivo. 
Guerem. 
 §. Armadic 

F. Jorlait. 
Guiot. 
X mark of Pierre Olivo. . 
Mavre 
Samson. 
X mark of La Vigueur. 
Marionnau. 
Antoine Prevot. 
X mark of Sr. Leonnard. 
X Martin Commagere. 
Dubertrand. | 
X mark of Louis Marie 
Joseph Collete. 
mark of J. Himel. 
mark of La Ville. 
mark of Louis Destalles. 
mark of Claude Destalles. 
mark of Michel Lejeune. 
mark of Charles Lejeune. 
mark of Sr Du Gué. © 
mark of Joseph Janisse. 


Bd bd be be be bel bel bd bd bd 


Paul Moro. 

Martin Moro. 

Joseph 

Noel R.. 

Jh Oderu. 

mark of Sr Gaudoz. 
mark of Pierre Romain. 
Joseph Malus. 

mark of Sr Neolas Lacour. . 
mark of Pierre Cuvillier. 
mark of Pierre Morin. 
Tous saint Truberdean. 3 
X mark of Augustin Gamache. 
X mark of Claude Jommeau. 
X mark of Pierre Geoffrion. 
Mark of Bap. La Cour. 

X Levoy. 

X mark of Smon Lexnoine. 

X mark of Joseph Geoffrion 


PS PS Pd 


Jacque Firmain Sere. 


mark of Re Gallot. 

mark of Josef Gallot 
mark of Jean Assailly. 
mark of Francois Moron. 
mark of Pierre Moron. 
mark of Francois Moron. 
mark of Pierre Larches. 
mark of Pierre Landremon. 
mark of Louis Huet. 4 
mark of Francois Deperata. 
mark of Fcs Rixner. 

mark of Andre Rocheau 
mark of Joseph Jofrion. 
mark of Sr Huzerian. 
mark of Jacque Gobe 

mark of Armand Morin. 
Jacque Honhae. 

X mark of Francois Meru. 

X mark of Perrot. 

Nicolas Belagé 

X mark of Charles Robillard. 
S. L. Ducrost. 


'-X mark of Joseph Wills. 
PUISSE. 


X Antoine Guashevaud. 
X mark of Sr Pernat. 

X mark of Sr. Estienne. 
X mark of Estienne, son. 
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_ The Oath Allegiance to Spain 


X mark of Augustin Porche. X mark of Louis See, 


mark of Pierre Porchee § JEAN OLIVIER. 
Martin Pette. X mark of Martin Sondrigue 
LEMOINE. X mark of Louis Sondrigue. 
X mark of Joseph Ledoux. X mark of Pierre Eneza. 
X markof Pierre Bonhomme. UH. Jaba, engage (1) 
X Thomas Morin Volant. X mark of Nicolas Prevot. 


X Nicolas Dorion. X mark of Joseph Prevot. 


X mark of Pierre Le Doux. SERVAT. 
Pierre Pizani. X mark of Pre St Onge. 


X mark of Joseph Bartelmy. X mark of L. St Onge. 


We, the undersigned deputies of the inhabitants and all 
others established at Pointe Coupee and False River, in, this 
province of Louisiana, now at New Orleans, in our name as well 
as in that of all those who are established in the said places and 
whose orders and full power we hold; 

On this day, twenty-first of September, one thousand seven 
hundred and sixty-nine, of our own free will and pleasure, Swear 
to God to observe the most inviolable fidelity and obedierice to 
His Catholic Majesty, our sole and legitimate sovereign, to reveal, 
without any delay, to the Governor of this Province all that we 
shall know of against his sovereign authority and service, and to 
oppose execution of same with all our strength and at the peril 
of our lives. a 

Signed: “George Baron, officer of militia and syndic.” 
“Joseph Decoux”. “Louis Armand Decrest” 

X “ordinary mark of Sr Jean Bavat, so-called Le Blond” 
“X Ordinary mark of Jacques des Autels” “Duplessis” 
““Duplessis” 


The oath of allegiance which scndialaae was taken in the pres- 


ence of His Excellency Don Alexander O’Reilly, Commander of. 


Benfayan, of the Order of Alcantara, Lieutenant General of the 
Royal Armies and Inspector General of the Infantry, especially 
commissioned by His Majesty with the superior authority as Gov- 
ernor and Captain General of this city of New Orleans and the 
province of Louisiana etc. before us, as I here certify in due form 


- dated as above. 


Signed: “Fran. Xav. Rodriguez 
Sno de la Expedizon ‘cai? 
(Apparently) : “Joseph Fermo (paraphe)” 
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Text: 


Sous le Gouvernement de Don Alexander O’Reilly, Commandeur 
de Benfayan dans Lordre d’alcantara, Lieutenant general et 
inspecteur general des armees de Sa Majeste Catholique, 
capitaine general, et gouverneur de La Provence de la Lou- 


isiane. 

Nous soussignez et tous autres de la Pte Coupee, et fausse 
riviere, actuellement assembles Par ordre du roy, en presence de 
Mr Duplessis chvr de L’ordre royal et militaire de St. Louis, capi- 
taine Pr Le roy au Dt Poste, et de mr alain capitaine Des milices. 

Donnons plein pouvoir a Mrs allain, georges Baron, et autres 
notables de cet etablissement de preter a La nlle Orleans en notre 
nom, et dans la forme ordinaire, le serment de fidelite a Sa Majesie 


Catholique 
Promettons des apresent, et jurons fidelite. zele, et obeissance 


a Sa Majeste Catholique, de laquelle nous nous reconnoissons Les 
sujets, et comme tels, tenus de nous conformer atout ce qui nous 
sera ordonne, et prescrit de la part de Sa Ditte Majeste, 

Ce Que Faisant, nous esperons nous rendre dignes de ses 
graces, et de son auguste protection, — nous avons a assez 


heureux pour ne pas demeriter. 
A La Pte Coupee le 10 7bre 1769' 


marque de jean cava Glamothe : 

marque de Vincént Cava X marque de Rousseau 

J batis Legros — . X marque du Sr Desantel 
Marg de Joseph ‘mior | Auguste 
P Jarreau ..) lafleur 

pierre guebo X marque de Bte la fleur. 
Jacques halluys Derabun Subt X marque du Sr Claise 

J porche | GREMILLION 

marque Joseph Porche' == ° Marque du Sieur La ‘Cour 

marque d’antoine Patey. ~JSJBLACOUR 

A Hallainfils X marque deJean : 

joseph turbert _X marque d’Antoine Poupard 
AMetede | jean stephen 

Meuillion Phe Guichard 

-Marieu | 

‘Benoit Md X marque de Milan laine 
Messonnié B C ae francois mayeux / 
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huissier audiencier 

Rivard de Rieutard magazin du 
roy 

X marque de S Emond 

Emond fils 

Louis dezzerre 

Balquet 

pepin 

Maure | 2 

X mge de Verdon 


aubin de Gallory 
marque de P Dervus = 


P Carmon 
vpd 
Crouzes 
Duval 
jean nt 
X marque de Rendon 
pierre ducote_ 
‘pieer Ducote 
joseph Carmane 
Peyroux 
Denis 
G Olivo 
Madir chirurgien'’ major 
- du Roy 


X margq du Sr Estienne major — 


_ Affain fils Ofc’r de milice . 

marque de Pierre Major . 

marque de Jean Major 

X ‘ marque dandre olivo — 

GUEREM 

armadie 

f jorlait 

Guiot 

X marque de pies Olivo 

Mavre 

Samson . 

X marque de la Vigueur 

Marionnau | 

antoine prevot.. 

X marque du Sr Leonnard 

X martin Commagere 

_ Dubertrand 

marque de Louis marie 

joseph Coltute 
janriche 


X margq, de S jean Decuir 
pierre Decuir 

joseph Decuir 

francois Le Geay 

paul 

martin moro 

Joseph 


Noel R. 


JH ODERU ? 

X marg. du Sr Gaudoz 

X marq de Pierre Romain 
X Joseph Malus 


X marq. du Sr Nicolas La Cour | 


X marq. de Pierre Cuvillier 

X marque de Pierre Morin 

tous saint truberdean 

X marque d’Augustin Gamache 

X marque de Claude Jommeau 

X mark de Pierre Geoffrion 

Marq. de Bap. La Cour 

X Levoy.. 

X marque de Simon Lemoine 

X marque de Guillaume Le- 
moyne 

X marq. de Joseph Geoffrion 

jacque firmaint Sere 

mark de Re Gallot | 

marq. de Jean Assailly 

marq. de Francois moron 

marq. de Pierre moron 

marq. de Francois moron 

maq de Pierre Larches 

marque de Claude Destalles 

marque de Michel Lejeune 

Marque de Charles Lejeune 

marque de sr Du Gué 

marque de joseph janisse 

marque augustin Porche 

marque de Pierre moxehe 

Martin pette 

-LEMOINE- 

Marque de joseph Ledoux 


X. marque de Pierre Bon- 


homme 
X Thomas Morin Volant 
Dorion 
-marque de Pierre Le Doux 
. Pierre Pizani--. .-.. ...~ 


PCr 
} 
" 
4 
Fal 
‘ 
| 
j 
| 
| 
- 
~ 
og 
° = 
= 
2 


214 The Louisiana Historical Quarterly 


X marg de Simon piague X marque de joseph Bartelemy 
jh Bourgeat X marque de Charles Robillard 
Michel Ricker L Ducrost 
X marque de Pierre Landre- X marque de joseph wils 

mon PUISSE | 
X marque de Louis huet X Antoine Guashevaud ~ 
X marque de francois Depe- X marque du Sr Pernat 

rata X marque du Sr Estienne 
marque de Fcs rixner | X& marque d’Estienne fils 
marque dandre Rocheau. X marque de Louis Lamy 
marque de joseph jofrion JEAN OLIVIER 
marque de Sr huzerian X marque de nartin Sondrigue 
marg de jacque Gobé X marque de Louis Sondrigue 
marq. darmand morin X marque de Pierre Eneza 
jacque honhae h jaba engage 
marg de Francois meru X marque de Nicolas Prevot 
marq. de Perrot X marque de Joseph Prevot 
Nicolas Belagé SERVAT 
X marg. de j himel X marque de Pre St Onge 
X marq de la ville X marque de L St Onge 
X marque de Louis Destalles 


Nous soussignes deputes des habitants et tous autres etablis 
a la Pointe Coupee et Fausse Riviere dans cette province de la 
Louisianne presentement a la Nile Orleans, tant en notre nom 
qu’en celui de tous ceux qui sont etablis dans les dits endroits et 
dont nous avons les ordres et pleins pouvoirs; 

Aujourd’ hui vingt-un de Septembre Mil Sept Cent Soixante-_ 
Neuf de notre libre volonte et de plein gre Pretons Serment a 
Dieu, de garder la plus inviolable fidellité et obeissance a Sa Ma- 
jeste Catholique, notre unique et legitime Souverain; de reveler 
sans aucun delai au Gouverneur de cette Province tout ce que 
nous saurons etre contraire a sa Souveraine autorite et Service, 
et de nous opposer a son execution de toute notre force et aux 
perils de nos vies. 

George Baron aufisier demelys Cendique | 
Joseph Decoux Louis Armand Ducrest 
xX marque ordinaire de Sr jean bavat, Dt eL Blond ~— 

Duplessis 


X marque ordinaire de jacques des autels 


| Duplessis, 

El] juramente de fidelidad que antecede fue 
presencia de Su Ex Dn Alexandro O Reilly, Commendador de ben- 
fayan, en la orden de Alcantara, Teniente General de Los Rs Exer- — 
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citos y Inspector General de Infanteria, en cargado por especial 
mosion de S M del mando Superior Gobierno y Capitan Gen- 
eral de Esta Ciudad de la Nueva Orleans y Provincia de la Lou- 
isiana &c y por ante nos, Infraescritos Escribanos, Como asi lo 
- certificamos en debida forma, y de ello damos fe Fecho y —— 
Fran. Xav, Rodriguez, (paraphe) 


Sno de la Expedizon (apparently : 
“Joseph Fermu 


paraphe.) 
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‘CABILDO ARCHIVES 
FRENCH PERIOD 


No. IX. 
Edited by Henry P. Dart. 


Passport to Capt. Latiolais of the Ship Apollo and Instructions Regarding | 
Cargo to Mobile. 


April 23, 1748. 

The short document which follows is signed. “de Noyan,” 
who was acting governor in New Orleans, during Gov. de Vau- 
dreuil’s absence, necessitated by the panic in Mobile following 
Choctaw depredations. The Choctaws who had so long been 
friendly to the French in the beginning of 1748 were divided into 
two factions. The majority were still friendly to French and 
the minority called “Rebels” were English sympathisers. Mobile 
was terrorized by their frequent raids and de Vaudreuil went © 
there to devise means of protection and to organize a defense © 
against these marauders. The Choctaw chief Red Shoe had re- 
ceived a medal, a costume and a commission from George II of . 
England and defied the French in their settlements and on the 
very outskirts of New Orleans. At the German Coast Bouchereau 
and Rousseau nobly exposed and sacrificed their lives to save 
others. The warrior who led the Choctaws in this raid was killed 
by his own brother for having broken the promise given to de 
Vaudreuil and Red Shoe was assassinated shortly afterwards, but 
peace was not established before 1750. 

The report of the date of the boat’s arrival at Mobile and that 
of its return to New Orleans over Louboey’s signature gives us the 
correct orthography of the name of a gallant officer who served in 
Louisiana from the early days of the colony until his death in 
1752, over half a century, participating in all the Indian cam- 
paigns to his extreme old age. 


HELOISE H. CRUZAT. 


Order and Passport to Sieur Latiolais to Sail With an Important 
Cargo for Mobile. 


April 238, 1748. 
We, Lieutenant for the King, commanding in New Orleans 
during the absence of M. de Vaudreuil, Governor of Louisiana, 
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order that Sr Latiolais, Captain of the King’s ship “Apollo” leave 
immediately for the post of Mobile, to carry the effects com- 
mitted to his care by orders of M. des Clozeaux, Commissary at 
said post. We recommend that he be as prompt as possible and 
request all those who are to be asked, to allow him to pass freely 
and to give him all necessary succor, promising to do the same on 
a similar occasion. 
Signed: “Noyan”. 

Arrived at Mobile April 27: and leaves for New ‘Orleans on > 

this 30th of the said month. (1) | 


At Mobile, ‘April 30, 1748. | 
Signed : “Louboéy”’. 


_ ORIGINAL TEXT. 
‘No. 1X. 


Passport to Capt: Latiolais of Ship. Apollo and Instructions 
Regarding Cargo to: Mobile. 


April 23, 1748. | 
N ous, ‘Lieutenant pour le Roy Commandant a la Nouvelle 
Orleans en Labsence de Monsieur de Vaudreuil Gouverneur de 
la Louisianne I] est Ordonne au Sr Latiolais Capitaine de Batteau 
du Roy Lapollon de partir incessamment pour se Rendre au poste 
de la Mobille pour porter les Effets dont il est charge aux ordres 
de Monsr des Closeaux Commissaire au dit poste. Luy enjoignons 
| de faire le plus de diligence qu’il pourra prions tous ceux qui sont 
a prier de le Laisser Librement passer et luy donner tous 
les secours dont il pourroit avoir besoin prometant En faire 
autant en ‘pareille occasion 
fait a la Nouvelle Orieans Le 23 evel 1748. 
Noyan. 
Arrive a la Mobille lw 27 avril, et en repart pour la Nouvelle 


Orleans le 30 dud. (mois). (1)- 


- A la Mobille ce 30 avril 1748. 
Louboéy. 


(1) The wes “mois” omitted in text and supplied. 
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RECORDS OF THE SUPERIOR COUNCIL OF LOUISIANA 
| No. XI. 


Motion For Sale of Property. May 17, 1727. Attorney General 
Fleuriau reviews the affairs of late Gaumy alias La ~ 
Riviere, who died at Natchez while on business for 
the Company (contract of timber), and left a partly 
paid house at N. O., together with two negroes (one 
of them still at Natchez). Let property be sold in 
settlement of debts and for benefit of surviving min- 


or children. 
Council orders appointment of a guardian, and 


gale. | 
Hire shall be paid for slave at Natchez. 
Filed No. 254. 


Decisions in Sundry Suits. May 17, 1727 
1. DeChavannes vs. Perault. Mr. Perault, both on 
his own account and as security for Mr. Perry, 
shall pay given claim, 437 francs. They may re.- 
cover as they please in claims of theirs. 
Costs on defendants. 7 
2. Michel Roger uvs. Rossard. (Apparently com- 
promised; passage torn). Costs divided. 


8. Canceled. 
4, Vincent vs. St. Leger. Deferred. Costs. re- 
served. 


Filed No. 253. 


Petition of Recovery. May 20, 17 27 . Darby claims 72 francs from 
one Thomelin (joiner), due on his note of past Febru- 


ary 5. 
Action granted. 


Letter of Terrisse de Cernan.. May 21, 1727. Name of “Monsieur” 
to whom letter is addressed, does not appear in- 
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‘scribed. Reference to strange inaction of Mr. De 

- Beauharrais on the side of Canada, and: of Mr. Per- | 
rier here in the wake of the death of Mr. De Melique 
and of several Frenchmen with him. That occurrence 
has decided the writer’s movements in favor of IIli- 
nois, rather than “des Alibamous.” Two years “in the 
capital” have greatly reduced the writer’s funds. 


Petition For Assisant Accountant. May 23, 1727. De Mandeville 
has been asked to take charge of the grants Ste. Cath- 
erine and Chaouachats. The labor of accounting is 
too great for his unaided facilities; let a competent 
assistant be allowed him, at the proprietor’s expense. 
Assistant will also travel, as required. | 

May 29. Note referring to advise with Mr. de 
Kolly. 


- Decisions in Civil Suits. May 29. 
1. De La Loire vs. Rossard. Plaintiff will be gov- 
erned by settlement of Ceard estate. Costs de- 
Wided. 
2. Darby vs. Thomelin. Claim allowed. Costs on 
Filed No. 255. 


Promissory Note. June 4. “Undermarked” Dancy promises to 
pay Rousaux alias La Flamme, 128 francs, 8 sous 
Value received. 


Witnesses: 

L D’Allenne, Si Say Receipted by Senet, August 
4, 1727, for sum of “‘sequante” (907) francs on sald 
pileist (billet, note.). 


Promissory Note. June 4. L D’Allenne acknowledges and con- 
fesses that he owes, and promises to pay, Louis Rou- 
saux, alias La Flamme, the sum of 154 francs, 6 sous. 
Value received in provisions and expenses at his 
house. | 


Endorsed receipt to “sequante” (50?) francs on 
said pileist (note), by Senet. August ‘4, V72T. 
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“ronan Note. June 4, 1727. Yve Leonn promises to pay 


Louis Rosaux, alias La Flamme, the sum of 112 


francs, 8 sous. Value received in provisions and ex- 


penses at his house. Endorsed receipt for 60 francs on 
said pileist (billet, note) by Senet, August 4, 1727. 


Sale Announced. June 7. Balingant, alias St. Quentin, proper- 


ty will be offered to the highest bidder on June 11. 
Terms, cash. Torn and faded. 


Sale Announced. June 7, 1727. Property of Nicolas Gomy, 


alias La Riviere, will be offered to, highest bidder, 
cash terms, on June 11. 


Stained. 


Petition of Rilolery. June 7, 1727. Raymond, settler aux Ton- 


icas, furnished the Late La Riviere some provisions 


for his raft workmen, and moves to collect promptly. 


He has lost a month’s time in the growing season, 
by delayed payment, and would: now return to his 


crops. 
-.Attorney General grants him preference on La Ri- 
viére assets, after Company’s claims. 


July 10. Subjoined receipts for 26714 francs. ~ 


Petition of Recovery. June 8, 1727. Claude Herpin, attorney 


for former Councillor Perault, shows that Mr. P. fur- 
nished former director of DuBuisson grant (Mr. de 
Verteuil) a cash advance of 988 francs, 2 sous, in 


copper. Since Mr. Bonnaud is now director, let him — 


be cited. | : | 
Approved, and notice served, J une 19. 


pee F of ‘tal Wishes. J une 9, 1727. Desarboy declares that 
one Richard, sailor who guarded the powder maga- 
gine, charged D, at the hour of Richard‘s death, to 
see to payment of his dues from the Company to the 
Reverand Capuchin Fathers in behalf of — for 
the repose of his soul. 
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Decisions Between Cairsis and Lagoublaye and Dumas Lempileur, 
Party Distraining. J une 9, 1727. Lempileur non- 
suited in his opposition. Lagoublaye shall pay Caron 

- according to terms of Contract, what remains after 
payment of Company, plus costs. | 


Filed No. 256. 


Petition of Recovery.. June 14, 1727. Francois Brunet, edgetool- 
maker in Company’s service, claims 1397 francs from 
Sieur Tixerant, for two years’ wages. 


Action allowed. 


Letter of Merveilleux to Gaulas. Dictated and Unpunctuated. 
| June 18, 1727. Acknowledging a letter of June 14, 
-. and rambling over sundry matters of everyday con- 
cern between M. and G.. Send some corn by dugout, 
if only a barrell or two at each trip. Not one grain 
of corn with M. for homing liquor, which has been 
prescribed for his sole drink. He must even feed a 
negro and a savage on French bread at present. 
Urges G. to punish lazy Alexis by lashing till blood 
flows. Look after the few garden onions. Send some 
prunes; order peaches preserved by Madame Soelo. 
Also send some dried peas, garlic esi: shallots, and 
four dried tongues. 7 


Summons to Satisfy Claim. June 28, 1727. At the instance of 
Mr. Bonnaud, attorney for St. Martin de Morge, Sher- 
iff Vincent notifies Mr. DeVerteuil to appear on Satur. | 

- day next and-see. himself sentenced to pay Mr. Bon- 
naud the sum ef 3273 francs in-gold and silver specie, 
due on a letter cf <n that should have been paid 


In France. 


Petition To Sell Viel witeeidirti June 30, 1727. Mr. Rossard, at- 
torney, shows the good economy of promptly selling 
the effects of the late Mr. Rouzeau and asks leave to 

- proceed in accord with the usual seal of law. 


Granted. 
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Summons To Attend Hearing. July 2,1727. Sheriff Vincent, at 
the instance of Mr. Harpin, attorney for Mr. Perault, 
notifies Mr. Bonnaud, acting director of DuBuisson 
grant, to appear on Saturday at 8 A. M. 


Decision Between Brunet and Tixerant. July 5, 1727. T., in de- 
fault, and bound to pay B.’s claim of 1397 francs. T. 
will either complete the two remaining months of his 
arrangement with B., or their equivalent account will 
be deducted from said claim. - 

B. is notified of seizure in the hands of Cashier 
Duval. 


Duplicated. | 


Decision in Civil Suits. July 5, 1727. 
1. Harpin vs. Bonnaud. Judgement withheld unti) 
Mr. DeVerteuil produces his power of attorney as 
bestowed by his associates. 


2. See 27}*°. 
Filed No. 257. 


Lower half 


Promissory Note. July 7, 1727. L. Lartaud promises to pay to 
the order of Mr. Sennet the sum of 80 francs in three 
months. 


Value received. 


Will of Francois Deserboy. July 13, 1727 He leaves 100 francs 
to the Capuchin Fathers for his burial: ae even 
for Masses; 50 francs to the poor. His few personal 
effects are bequeathed to Mr. Larou’s negress, for her. 
faithful care of him while sick. The Capuchin Fath- 
ers will please to hand his death certificate to Mr. La- 
rou, for transmission to D.’s family in Brittany. Casn 
bequests payable from his wage account Surplus, = . 
any to said negress. 

Addressed to R. P. Théodore, “very worthy priest” 
and Apostolic Vicar. 


Faded almost extinct. 
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Memorandum of Medical Attendance. July 15, 1727 To wit, of 
“drugs, bleedings and visits,” in behalf of “‘several ne- 
groes or negresses on the plantation of late Mr. Pay- 
on.” Total bill 80 francs. Doses include “hipecac” 
and astringent opiates. 

Receipt of foregoing bill to Mr. Dasbbilete (man- 
ager), same date, by Alexandre. 


Complaint Against False Accusation. July 16, 1727. Estienne 
~ Bouet, joiner, has been charged by Sieur and Dame La- 
— goublave with robbing them of a flask of brandy, a 
jacket with gold buttons, a bundle of linen, and other 
articles; but no such goods were found at his house. 
He denies the charge, and asks that Mr. and Madame 
Lagoublaye be held liable to fine of 500 francs for 
alms, together with Court costs. 


Redress Demanded. July 16, 1727. Etienne Bouet repeats his 
complaint, offers to be committed to jail, and now asks 
that Madame Lagoublaye be fined 2000 francs; 1000 
for hospital, 1000for the deserving poor. 
Notice served to Madame Lagoublaye to appear on 
Saturday next, at 8 A. M. 


Will Filed of Sieur Desherbois. July 19, 1727. Formality of 
signing and filing with reference to copies when re- 
quired. Envelope was addressed to R. P. Théodore, 
Vicar Apostolic “very worthy priest resident at New 
Orleans.” 

Contents not indicated. 

Proceedings signed by Delachaise, Bruslé, Desurins, 
Dauseville and Fleriau. 

Filed No. 259, 


Decisions in Sundry Suits. | July 19, 1727. 
1. St. Amant vs. DeMerveilleux. 
Compromised. 
Costs divided. 
2. Bouet vs. Lagoublaye (Sieur and Dame). 
Further in process. 
Costs reserved. 
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3. Dame Peingault vs. Sarazin. 
Judegment for plaintiff, S., in ‘default. 
Filed No. 260. Sa 


Report of Runaway Negro. July 20, 1727, St. Catherine. Un- 

dersigned Longraye certifies that on July 17 about 10 
P. M. there came to the St. Catherine grant a negro 
belonging to Mr. de Merveilleux, Choucoura by name, ~ 
two days marooned, who was then arrested and put in 
irons. | 

His owners’ deputy, Mr. Gaulaz, took him away on 
the morrow. 

Stained and faded. 


Memorandum of Sale. July 22,1727. Alain Dugué acknowl- 
edges having sold to Mr. Durivag two cows and a bull; 
the cows in a state of expectancy which vendor is will- 

ing to guarantee. Terms, 700 francs; 591 being re- 
ceived, and the residue,. 109 francs, being payable when 
_ buyer takes possession, 


Witnessed by Francois Thomas and Pierre Jean- 
net. 


Notice of Seizure. July 24,1727. At the instance of Francois 
Brunet, edge-tool-maker, Sheriff Vincent seizes Cash- 
ier Duval of all funds owing to Mr. Tixerant, so as to 
satisfy claim of 1397 francs due to F. B. 


Petition for Separation. July 31,1727: Marie Magdelaine Man- 
gon de La Tour tells a tale of cruelty and petty ty- 
ranny on the part of her husband, St. Malo, and re- 
quests either transient or permanent separation from 
him, with board allowance. Action approved, and no- 
tice served to St. Malo. | | 


Petition to Recovery Attached Property. August 1, 1727. Mr. 
Rossard shows that Mr. de Noyan, on behalf of Mon- 
sieur de Bienville, was permitted to take possession 
of some slaves and cattle of Bordier estate, until it 
were learned whether the letters of exchanye had been 
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- paid or not. The presumption is that de B. recovered 
his claim in France; but anyhow, Mr. de Noyan renad- 
ered an account of what he took in hand. This prop- 
erty should now be returned and sold in settlement of 
Bordier estate. 
Notice served to Mr. de Noyan. 


Petition of Recovery. August 2, 1727. Pouyadon de la Tour sold 
a negress to Mr. Bourbeau for 1600 francs, and re- 
ceived 1100 francs, but is continually put off with the 
residue, 500 francs. Let B.-be cited. 

Approved, and notice served. 


Memorandum of Account. August 8,1727. Statement of trans- 
actions between St. Pierre de St. J ulien and Ste. Reine 
grant. | 

Total, 612 francs. 

Balance debit against St. Julien, 382 francs. 
Signed: J. B. Kolly, St. Julien. 
Receipted by Mr. Kolly, March 10, 1728. 


Decisions in Sundry Suits. August 9, 1727. 
1. Marie Magdelaine Mangon vs. St. Malo. Husband 
. | is willing to behave becomingly and would avoid 

disgrace. His wife shall return to him. Costs 
divided. 

2. Canceled. 

38. Herpin vs. Duval. Compromised. Costs di- 
vided. 

4. Brunet vs, Duval and Tixerahd. Settled by 
SCRAWL. | 

Filed No. 261. 


Petition of Recovery. August 14,1727. Antoine de Joye de La 
Goublaye, having married Francoise Martin, widow of 
Jean Hugot, formerly tenant of Pailhox plantation, 
seeks to recover 480 francs on a house which he built 
on said property; also, 130 francs which he paid for 
medical sundries, or total 580 francs. 
- Order referred to Mr. Perrier, Commander Gen- 
eral. 
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Promissory Note. August 21, 1727. Bourbeau promises to pay 
Mr. Amiot Dausseville the sum of 380 francs which he 
lent in cash to pay for negress and her baby boy, ob- 
tained from Mr. Pouydan. Date when due, October 
10, 1727. Receipted by D’Auseville, Dec. 


seated fe of Wage Account. August 28, 1727. J. B. Faucon 
Dumanoir certifies that Francois Brunet, edge-too)- 
maker, is entitled to net sum of 338 francs, 17 sous, for 
outstanding wages — he worked at Ste. Catherine 


grant. 


Decisions in Sundry Suite. August $0, 1727. 
1. Quenot vs. -J. B. Massy. 
Referred to Mr. Bruslé. 
2. La Goublaye vs. Perier. 
Claim allowed. Provisos follow by the act of 
SCRAWL. 
. Veuve Perigault vs. Roquet. 
Referred to Mr. Bruslé. 
Pouyadon de La Tour vs. Senet (for Bourbeau). 
B. shall pay net residue claim, 400 francs, on 
previous residue of 500 francs. 
Costs divided. 
Filed No. 263. 


Copy of Testimony on Cruelty toa Slave. Sept. 2,1727.  Under- 
signed, F. W. De Knepper, notary at Natchez, reports 
the evidence received in the house of R. P. Philibert, 
priest at Natchez, concerning the inhuman  punish- 
ment of a negro belonging to Mr. Merveilleux, and sup- 
posed to have been maimed by Mr. Gaullas. Case of 
aggravated violence where vindictive anger gives free 
reign to its momentary frenzy. | 
Report certified by Major Cazeneuve and R. P. 
Philibert. 
Edges torn. 


Petition of Recovery. Sept 2, 1727. Michel Bagory, alias Du- 
elos, formerly carpenter on Ste. Catherine grant, 
claims an unsettled wage account of 2397 francs and 
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(contingently), a still pending settee of exchange on 
the same account. 

Action allowed, and notice served to Mr. de Mande- 
ville, director in charge. 


Copy of Petition and Attached Memorandum. Sept. 2, 1727. Re- 
peating request of preceding document, and adding a 
statement of Bagory’s account with Ste. Catherine 
grant, dating since March 16, 1725. | 


Surgeon’s Report. Natchez, Sept. 4,.1727. Lasonde, surgeon at 
Naquechez, certifies that he was called to attend a 
negro belonging to Mr. Merveilleux, and found both 
hands of the negro mutilated (by ganyerine, appar- 
ently). Two fingers had dropped from his right 
hand; two finger tips from his left hand, in sequal to 
strangulation by tight cords. 


Decision in Two Suits.. Sept. 6, 1727. 
1. Dame Perigault vs. Roquet. 
Quashed, save that plaintiff may have recourse 
to SCRAWL. 
Costs divided. 
2. Michel and Attorney General vs. Denizens of Mo- 
pile. 
Jumble will jumble Jumble, and 60 francs go 
to the Hospital. | 
Filed No. 264. 


Petition to Contieinia as Notary. Natchez, Sept. 9, 1727. While 
transmitting the evidence on a maimed slave of Mr. 
Merveilleux’s, Acting Notary F. W. De Knepper asks 
to be retained in his present office as recorder and no- 

' tary; especially, too, because he is a licensed lawyer, 

and has already tendered his oath in presence of R. 

P. Philibert, Monsieur de Merveilleux and Mr. Cassen- 

euve. 


| Petition of Recovery. Sept. 6, 1727. Claude Herpin claims 57. 
francs and 15 sous from Mr. Dreux, due on a trans- 

ferred note. | 

Action forward. 
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Sale o of La Riviere Property. Sept. 17,1727. After auc- 
tions below desired results, the two given lots, house 
and poultry house (in rue Bourbon) , are now awarded 
to Joffre, alias La Liberté, for 520 francs; terms, cash 
and costs of sale. 


Petition to Recover Fees. Sept. 18, 1727. Recorder Rossard 
: ' moves for citation of Mr. DeVerteuil, who owes him 
122 1-2 francs in fees. 


Action allowed. 
Torn and crumpled. 


M emorandum of Recorder’ Fees. Sept 18, 1727. Rossard 
submits a statement of his dues from Mr. DeVerteuil, 
dating since February 22, 1725. 

Net account, 122 1-2 francs. 

Torn. 


Remonstrance of Court Fees. Sept 19,1727. Mr. DeVerteuil ob- 
jects that some of the charges in Mr. Rossard’s ac- 
count, legally devolve on the Attorney General, pro- 
sector in DeV.’s libel suit. And the other items now 
that Mr. DeV. is no longer director of (DuBuisson) 
grant, are the business of new manager. 
Let Mr. R. be nonsuited and DeV. discharged. 
No note by Court. 


Report of Evidence. Sept. 20, 1727. Natchez. As favoring Mr. 
Gaullas, Madame Lambermond, settler at Natchez, de- 
' clares that she heard a negro at Mr. Merveilleux’s pro- 
voke Mr. Gaullas with abusive language, some in- 
stances of which she repeats. 


Receipt. Sept. 20, 1727. Chaperon has received from Mr. de 
St. Julien the sum of 20 frances on account. 
Witnessed by Barson de la Periére. . 


Testimony in favor of Mr. Gola (Goulas). Natchez, Sept, 21, 
1727. R. P. Philibert certifies that Mr. Gola showed 
entire diligence as manager in absence of Mr. de Mer- 


Sa 
é 
P 
+ 
2 
| 
2&8 
«Sn 
a 


Records of the Superior’ Council of Louisiana 229 


veilleux, working from morning till evening during ex- 
_ treme heat, and neglecting no part of his service. 


Testimony for Mr. Gaullas. Natchez, Sept. 21, 1727. Fredric, 
Surgeon Major at Natchez, certifies to setting a dis- 
located shoulder for Mr. Gaullas; the dislocation be- 
ing caused by strain of loading tobacco for Mr. Mer- 

‘veilleux. For want of subsequent care, the shoulder 
became dislocated again. 


a oeneny for Mr. Gaullas. Sept. 21, 1727, Natchez. Jean Sor- 
tier, alias Dauphine, soldier at Natchez, certifies thaz 
Mr. Merveilleux tried to induce him to testify that Mr. 
Gaullas had given him tobacco wrapped in linen, for 
carrying away by night to Jean’s quarters. Even 
| threatened Je ean with irons. 


Petition to Recover Loss of Slave.. Sept. 24, 1727. Captain de 
Merveilleux, commander at Natchez, had to leave his 
post, 1 May in order to obtain medical treatment ar 

. N. O. He strictly enjoined his substitute Gaulas to 
commit all discipline of unruly slaves to Mr. de Caze- 
neuve, and not to punish them himself: “not knowing 
him to be apt and fit in this matter.” Contrary to this 
injunction, Gaulas ruined one of the most valuable ne- 
groes by so strangulating his wrists that mortification 
of both hands ensued, with loss of three fingers on 
‘right hand, two on left. Hands were bound five hours 

‘ while more than 600 rawhide lashes were inflictec. 

-Gaulas has been trying to evade restitution by divert- 
ing his tobacco, and some of de M.’s sabes the premises 

-Redress besought. 
Action allowed, subject to a month’s margin for 
distance. 


"Petition of Recovery. “Sept. 25, 1727. Michel Brosset, surgeon, 
. claims 465 froncs from estate of late Duval Chevreuil 
due on’ two notes, further item of 32 francs 
bill). Let Mr. Rossard, be cited. 


Notice served. 
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Petition of Recovery. Sept. 27, 1727. The noble Chevalier Es- 
tienne de Benat claims of St. Julien, officer, 32 bar- 
rels of rice, 13 barrels of corn, 80 francs cash, shoes 
and other articles, as shown by his note of 29 October, 
1726; together with other two barrels of rice, a quar- 
ter of Apalachee beans, four quarters of sweet pota- 
toes and 14 francs cash. 

Action allowed. 


Petition to Confirm Arbitration. Oct. 1, 1727. Noél Busson 
- moves for citation of Mr. Jean Baptiste Faucon Du- 
manoir, that he may note the ratification of arbitra- 
tion verdict rendered by Messrs. Massy and Duval 
on July 1 
Apureved and notice served. 


Petition of Recovery. Oct. 2, 1727. Captain Dutisné, creditor 
of the late Duval Chevreuil to the sum of 201 francs, 
and preferred creditor to deceased’s estate, remon- 
strates that Mr. Rossard slights this preference by 
paying other claims, not prefered. Let Mr. R. be or- 
dered to pay Captain D. | 

Action forward. 
Duplicated. 


‘Decisions in Sundry Suits. Oct. 4, 1727. 
1. De Benat vs. St. Julien. 
Referred to Mr. Fleuriau. 


2. Dutisné vs. Rossard. 
Council consigns the case to SCRAWL. 


3. Noél Busson vs. Dumanoir. 
Arbitration sentence to be carried out. 
Filed No. 267. 


Apprenticed Slave. Oct. 5, 1727. Laurent Chevirty, alias Vi- 
try, locksmith, agrees to teach his trade for three years 
to a slave apprentice, property of the Company. Terms, 

400 francs when contract is filed and approved. 

_ Item, on arrival of next slave ship, another negro will 
be intrusted to Mr. Vitry for same purpose, but contin- 
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gently on Vitry’s own account, rated at 1000 francs. 
However, if second negro proves better skilled than 


the first, Company may claim the second slave. 


Petition of Recovery Against La Riviére Estate. Oct. 14, 1727. 
Mr. de Tronquidy, Captain of La Loire, sold to late 
La Riviére two lots, a house and adjuncts at N. O. for 
1000 francs, payable by instalments, on which 600 
francs are still standing. 

Mr. Droy, guardian of minor children, disclaims this 
debt because the buyer states in his will that he owes 
only 400 francs to Mr. deT. Let receipts be pro- 
duced and the full claim discharged. 

Notice served to Mr. Droy. : 

Duplicated. 


Petition of Recovery. Oct. 14,1727. Jean Bareau, having mar- 
ried Madame Veuve Lafontaine, seeks to collect on 
her behalf the sum of 100 francs due on a note which 

| is payable by one Aufrére, who says that he -_ it. 
* Let him be cited. 
: Action granted. 


Decisions in Sundry Suits. Oct 18, 1727. 
1. Bareau vs. Aufrére. | | 
A. to pay 100 francs and costs. 


2. Jacques Vincent vs. St. Léger. 
Deferred. 
3. DeTronquidy vs. LeRoy (Droy). Defendant to 
pay stated residue, 600 francs, and costs. 
Filed No. 268. 


Petition of Counterclaims. Oct. 21,1727. Pierre Gaulaz, some- 
time Swiss officer, and former steward of Mr. de 
Merveilleux at Natchez, declares that he had instruc- 
tion to punish slaves, and that the negro Choucoura . 
lost his fingers by thrusting them into boiling water 
after wounding his hands by struggling while bound. 

a | Witnesses against Gaulaz were untruthful, and the 

‘ really injured party is Gaulaz, now crippled for life 
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by his dislocated collarbone. De M. has also extort- 
ed of him a note of 200 piastres, to pay for slave. 


Damages and compensation besought. 
Notice to,Mr. De M., dated January 20, 1728. 


Remonstrance Filed. Oct. 21, 1727. Pierre Gaulaz lodges com- — 
plaint that when he was preparing to leave Natchez 


for N. O., he had to buy his liberty of Mr. de Mer- 
veilleux by tendering a note for 200 piastres, rated at 
7 1-2 francs to the piastre. He protests that this note 
is void. 


Surgeons’ Certificate. N. O., Oct. 22. Hospital Surgeons Alex- 
andre and Pouyadon De La Tour certify that they 
visited (former) Lieutenant Gaulaz, and found his 
collarbone fractured, and so badly set that- correct 
setting is now out of question, owing to stiffening 
process. Freedom of his arm movements is largely 
| 


Petition for Settlement of Account. October 21, 1727. Mr. de Man- 
deville, attorney for parties interested in Ste. Cath- 
erine grant, asks that Mr. Dumanoir be ordered to 
turn in the account of his management; the goods that 
he has with him; the value of goods sold and variation 
since removal of seals; the negress and the Indian at 
present in his charge. | 

Signed: Larou, on behalf of Mr. De Mandeville. 
Indian in question is the plantation hunter, and a 
white hunter must be hired while the Indian is ab- 
sent. 
Edges worn. 


Petition of Piodelry. Nov. 4, 1727. Plarre Pitard, alias La 
France, holds a note of Mr. De Benat’s for 1050 
francs, whereof 500 francs are payable to La France 
and residue to heirs of late Mr. Rostot. Let Mr. 
DeB. be cited. Action allowed. 


Petition to Recover Cattle. Nov. 4, 1727. Yves Keret, alias 
Durivage, bought of one Allain Dugué two cows and 
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a bull for 700 francs and paid 591 francs. Hence 
only 9 francs remain owing. Meanwhile the cattle 
are with one St. Joseph; let him be cited to release 


them. 
Action allowed, and notice served to St. Joseph, au 


Bayou. 


Money Order. Nov. 4, 1727. Alexandre requests Mr. Durivage 
to retain the sum of 100 francs, which Allain owes 
Alexandre, on account of what Alexandre owes Mr. 
D.; “thereby obliging his very humble and very obe- 
dient servant. 


Promissory Note. Nov. 7, 1727. Cariton owes Monsieur Le- 
Cape the sum of 26 francs, value received, and prom- 
ises to pay on the “twentieth of this month.” This 
November, 


Decisions in Sundry Suits. 7 November 8, 1727. 
1. La France vs. De Benat. 
De Benat to pay plaintiff 500 francs, and 550 
francs to Company’s treasury in account with 
_ late Rotot. Further provisos detailed. 
Costs divided. 
2. DuRivage vs. St. Joseph. St. Joseph to calaiees 
— the cattle to DuRivage undet provisos defined by 
SCRAWL. 
Costs divided. | 
3. De Mandeville vs. _Dumanoir. Provisional ad- 
jJustment. 
Costs reserved. 
Lemotte vs. Dupuy. 
Deferred. 
Costs reserved. 
Filed No. 269. 


Petition For Direct Title. November 13, 1727. Pierre Fillart, 
former mariner, seeing that the Company might not 
care to grant land to an active seaman, engaged one 
Bureau to apply for six acres, and backed him with 


2 
- 
. 
4 
A 
Vic 
j 
> 


234 


The Louisiana Historical Quarterly 
capital. Since Fillart’s return from France he has also 
paid debts contracted by B. But B. is drowned, and ap- 
plication went astray. Let F. receive right in his 
own name. Notice served to Mr. Rossard to appear 
with reference to proper measures. 

Duplicated. | 


Sale er Real Estate.. Nov. 4, 1727. Rodolph Guillard, German, 


who lives two leagues from N. O., has sold to Jean 


Baptiste De Chavannes, Secretary of Council, six 
acres of land fronting on the Mississippi, and 40 
acres deep, for 320 francs cash. Moreover, De C. 
will pay 36 francs in yearly rental to Mr. De Noyan, 
attorney for the original proprietor, Monsieur de 
Bienville, together with twelve capons each year, ana 
twelve days of bounden labor. 
Filed No. 270. 


Petition to Superior Council by Arnaud Bonnaud. Nov. 1727. 


(26608.) Former storekeeper of the Company of In- 
dies, for sale of lot acquired from M. de Bienville. 
Signed “Bonnaud’’. 


Permit For Sale. Nov. 10, 1727. (26608) After complying 


with required formalities. Signed: ‘“Perier.” ‘Dela- 
chaise.” “Brusle.” “Dausseville.” “Meurrin.” 


Statement Before Notary Royal. Nov. 10, 1727. (26606) by 


Arnaud Bonnaud, former store-keeper of the Com- 
pany of the Indies, of sale and transfer of above men- 
tioned lot to Mahor Claude Damouchel de Vilainville, 
on condition of perpetual annual rent to Mr. de Noyan 
and moreover of No. 499 to vendor for clearing, and 
buildings on lot. Signed: “Bonnaud.” | 


Memorandum of Account. Nov. 15, 17 27. Statement of Mr. 


Trepannier’s account with Company. 

_ Debit, 30 francs, 1 sou, 6 farthings. 
Credit, 30 francs, 1 sou, 6 farthings. 
Accordingly closed, same date. 
Delachaise. 
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Receipt. Nov. 16, 1727. Bonnaud has received of Mr. De St. 
Julien by the hand of Simon Coon, German, the sum 
of 100 francs on account. 


7 Petition to Recover Wages. Nov. 17, 1727. Claude Himbert, 


alias St. Laurent moves to collect his wife’s wage ac- 
count for three years while she was in the employ- 
ment of Mr. Coupillon at Natitoche. Let Mr. B. be 
cited. (Wife’s name: Thérése Le a. 
Action allowed. 


Petition and Summons in Suit of Claims. Nov. 19, 1727. Cap- 
tain Dutisné has a claim (in Spanish dollars, Commu- 
table in French crowns), against the estate of late 
Duval Chevreuil, and Mr. Rossard requires a Court 

_ order before paying. Let Mr. R. be so ordered. 
Approved, and notice served. 


Petition to Recover Property. Nov. 22, 1727. Pére de Beaubois 
shows that all the goods left by the late Sarrazin at 
Natchez belonged to the petitioner, being the stock of 
_ goods consigned by him to Sarrazin and Borée for 

trade. Let seals be removed and goods duly sold. — 
_ Referred to Attorney General, who approves in ac-~ 
cord with specified formalities. 

Council seconds this decision, and provides how 
certain accounts shall be settled. 


Decisions in Sundry Suits. Nov. 22, 1727. 
1. Dutisné vs. Rossard. R. to pay 201 francs. 
See 277°, 
2. De Trenonay vs. Bonnaud. . Deferred. 
Costs reserved. | 


Fillart vs. Rossard. R. shall give F. desired ap- 
plication, conveying right of perpetual posses- 
sion. 
Costs divided. | 
Himbert vs.'Goupillon. Plaintiff nonsuited and 
subject to costs. Document worn partly 
through. 
Filed No. 271. 
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Petition of Recovery. Nov. 27, 1727. Dreux freres move to 
collect an account of 177 francs from estate of late : 
Mr. Ceard, who was charged by Mr. Delorme to pay € 
his debt, but died before discharging it. Let Mr. - 
Rossard, attorney for said estate, be cited. 
Approved, and notice served. 
Faded. 


License, Nowe and Slave. Nov. 28, 1727. Dar- 
by, director of Bernard Cautillon grant, authorizes 
marriage of John Mingo, English free negro, to Thé- 
resé, a slave negress of said grant, on specified con- 
ditions. John is to pay as much as he clearly can each 
year to redeem 1500 francs, price of Thérese. Darby, 
meanwhile will allow so much rice, corn, beans, and so 
many sweet potatoes, to feed Thérése; item, her cloth- 
| | : ing. When price is paid, Thérése shall have her lib- 
| | ; erty. Children, if any be born meanwhile, shall also 
| be free. French text; with broken English copy. 
Faded. 


Promissory Note. Nov. 28, 1727. (Name effaced) promises to "1 
pay Mr. Dalby 200 francs each year until full amount _ 
1500 francs be covered, on account of negress Thé- | 
rése. Payments to begin with November 1, 1728. 
Value may also ne committed with another athe ne- 
gress. 
Faded. 


Decisions Between Trenonay and Bonnaud. Nov. 29,1727. De- 
fendant shall restore to DuBuisson grant the _ne- 
groes, negresses and cattle in question, and pay 
costs. 

Filed No. 272. 


Sate of Real Estate. Dec. 12, 1727. Joseph Larchevesque, with 

the consent of Mr. de Noyan, on behalf ofChevalier ‘ 
de Bienville, sells six by forty acres of land to Jean _ 
Antoine’ Maslon and Jean Baptiste Bergeron, to- 
gether with buildings and improvements, for 500 
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francs, payable in 15 days. Mortgage saidietne: 
Buyers will also pay yearly rental to Mr. de Noyan, 
(of 36 francs, twelve fowls and twelve “stunts” of 
labor. 


Sale of Real Estate. Dec. 12, 1727. Pierre Manadé, former 
surgeon Major, and his wife-Demoiselle Louise Jous- 
set, convey Jean Marie Corbin alias Bachemin and 
Dame Judith Anne Marie Hardy, his wife, ten by 
forty acres of land on the Mississippi, three leagues 
from N. O. with house (bark roof) and barn (palm 
thatched), and levee 3 to 4 feet wide, extending along 
seven acres, together with nine negroes. Terms. 
15000 francs in stipulated installments. Contract or 
sale, Nov. 12; 1727; memorandum of tools, utensils, © 
and various incidentals, a dugout included, which Mr. 
M. is to deliver to Mr. B., dated December 12, 1727. 


Decision Between Kolly and Duplessis. Dec. 20, 1727. Council 
has allowed K.’s opposition, and orders parties to 
refer their papers to Mr. serenade for adjudica- 
tion thereafter. 

Costs reserved. 
Filed No. 2738. 


Petition to Remove Attachment. Dec. 22, 1727 . Tixerrant be- 


seeches release of 103 francs (his money), distrained - 

on some walnut wood that: he had sold to Gilberty. 

The wood was seized in Pichon’s canoe. 
No note by Court. 


Testimony in Robbery Affair. Dec. 26, 1727. Examination of 
Nicholas Monsignat Cadier alias Pepy, native of La- 
on, aged 28 to 29. (Document too badly scrawled 
and scorched for coherent elucidation). Some pro- 
‘ceeds of meat at issue, and the acts of one Renaudot, 
alias Sans Chagrin, soldier. 

Filed No. 27 4, 


Tetinons in Robbery Cans: Dec. 26, 1727. Examination of 


one Babaz, aged 36, native of “Marymy in Savoy.” 
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Implicated with Sans Chagrin and Pepy in disposing | 
of a treasury check for 638 1-2 francs, taken from . 7 
- Dupuy Planchard, in error for six francs. Con ’ 
cious, if not premeditated, fraud appears plain from 
the answers. Large note was given by mistake for 
a small one; did the accused parties know the nature 
of large note? It seems that were aware of the mis- 
_ take, and ready to profit thereby. 
Seorched and partly broken: 
Filed No. 275. 


Summons to Testify. Dec. 29. Sheriff Dargaray notifies Sieur 
Gaulaz, Renaudais alias Sans Chagrin and Heleine © 
Houard, wife of Busnel, to appear tomorrow at 8 A. 
M. and testify concerning the negotiation of 638 
francs in mistake for six francs. | 


Testimony. in Robbery Case. Dec. 30, 1727. Witnesses Pierre 
Gaulaz, aged 60; Antoine Bunel, aged 31; Pierre Re- _ 
naudot, alias Sans Chagrin, aged 25, told what they © 
had to say in regard to the circulation of 638 francs 
in error for a petty sum; but the evidence is irrepar- “ 
ably shattered by charring. 

Documents 27?1°, 27717, 27718, er are placed on dis- | 
carded list. 


Court For Further Hearing. Dec. 31. Prisoners Nicolas Mont- 
‘signat Cadier, alias Pipy, and Claude Babaz, shall be 
heard again and confronted. 

Signed: Bruslé. 


Trial For Fraud and Robbery. Dec. 31. Confronting of Pepy 
with Babaz. Contradictions exchanged. | 
Charred and torn. Placed on discarded list. . 


Trial For Fraud and Robbery. Dec. 31. Examination of Pepy. 
| Admits sharing the 638 francs with Babaz. 
| | Charred and partly torn. 
| ‘Placed with discarded list. 
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Trial For Fraud and Robbery. Dec. 31, 1727. Examination of 
Babaz, tanner by trade. Denies sharing 638 francs 
with Pepy. Objects to witnesses, and is willing to 
submit to any sentence if case can be proved against 
him. 
Charred and torn. 


Placed on discarded list. 


_ Contract of Restitution. Jan. 1. 1728. Pierre Gaulaz agrees’ 
to pay whatever balance there shall be required above 
auction figure, in order to realize 200 piastres gold 
to Mr. de Merveilleux for his (crippled) slave, Chou- 
coura; since the said sum. had been stipulated between 
Mr. de M. and Sieur de Beaulieux, settler at Chapi- 
tolas. Further, P. G. will satisfy Surgeon Lasonde for’ 
all costs on account of said slave. These obligations 
will mature in January, 1728. es 


F.N. De Knepper. January 1, 1728. On request of Mr. de M. cer- 
tifies to the voluntary nature of the propositions put 
forth by P. G. in the cause of settlement with Mr. de 


M. 


Sentence For Fraud. Jan. 3, 1728. Attorney General Fleuriau 
requires that Babaz and Monsignat be condemned — 
conjointly to make restitution of the given sum, 
638 1-2 francs; and they shall each be fined 50 francs 
in alms for the Hospital. They are to stay one 
month in prison, and must not relapse? Costs on 
both conjointly. 


Petition of Recovery. Jan. 3. Councillor Louis Prat claims 20 
bottles of claret and a beaver from estate of the late 
Mr. de Pauger. Let Mr. Delachaise, executor, satis- 
fy this demand from estate’s assets. 
Ordered “communicated to Mr. de la Chaise.” 


Petition to Recover Sale Proceeds. Jan. 3, 1728. Mr. Rossard, 
attorney, moves to collect 154 francs due by Mr. Ro- 
quigny, for goods which he bought at auction of the 
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late Mr. de Pauger’s property. Let Council order 
Mr. Delachaise, executor, to meet this claim. 


Order “Communicated to Mr. de la Chaise.” 


Contract of Emigrants. Jan. 3, 1728. Marie Anne Morin, 
widow of Gabriel Valleau desiring, to emigrate with 
her daughter Marie Anne Valleau, aged about six 
years, to Louisiana, agrees to certain financial pro- 


visors with Mr. Edmé, Company’s agent at La Ro- © 


chelle; but the context is worn and effaced beyond 
legible construction. | 


Torn and faded. 


Summons to Attend Hearing. Jan. 5, 1728. Sheriff Vargaroy 
notifies Sieur Gaulade, and one Renaudaud, alias 
Sans Chagrin, and Heleine Hoiiard, wife of one Bus- 
nel to appear at 8 A. M. to-day, for review of their 
testimony and to be confronted with Boibase (Ba- 
baz) and Pipy. (This by motion of the Attorney 
General. ) | 


Before Antoine Brusle. (No. 280) Councillor in the Superior — 


Council, Jan. 3, 1728. Interrogation of Claude Ba- 

baz; store-keeper being called in to complete number 

of judges before prosecuting said Babaz criminally, 

on demand of Attorney General of the King. 
Signed: “C. Babaz,” .“D’ausseville’”’ (paraph) 

“Pratt,” “Sir Duval” (paraph) “Pellerin” (paraph). 
Ip. Document in good condition. 


Interrogation of one Monsegna before Councillor Brusle. Jan. 
5, 1728. (No. 280.) 

Signed: “Brusle” (paraph). ‘““Monsegna,” 

“Pellerin,” “Sr. Duval.” 

I. P. Document in bad condition. 


Monsegna, so-called Pepy. Jan. 5, 1728. 
Signed: “Brusle” (paraph) “Rossard”, “helenne bu- 
rel,” P. Gaulaz,” Ip. Document in good condition. 


-Re-examination of Witnesses Who Testified Against Babaz, and : 
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Confrontation of Babaz and Pepy. Jan. 5, 1728. Signed: “he- 
-lenne burel,” “Monsegna’”, “Brusle”’ (paraph). “Ros- 
sard.” No. 284. I p. Document in good condition. 


Confrontation of Babaz and Pepy. Jan. 5, 1728. (No. 283) 


Signed: “helenne burel,” ‘“Babaz,” “Brusle’ (par- 


aph). “Rossard.” 2 1-2 pp. (in good condition). 


Petition to Recover Document. Jan. 6, 1728. Charles St. 


Pierre de St. Julien, officer, moves for citation of An- 
dre Suandre (also written Crequiandre)’ who balks 
at releasing a certain application for land. Late 
holder, Dauphin, had bequeathed this paper to Gin- 
tel, towards collecting 40 francs from St. Julien; but 
the paper was left in the custody of Mr. Suandre. Mr. 
St. Julien has paid Gintel, and now desires possesion 
of corresponding voucher. 


Notice served. 


Sentence (Repeated) For Fraud. Jan. 7, 1728. In final review 
of the case, including the procedure of January 5, 
1728, Attorney General Fleuriau pronounces judg- 
ment in same terms as already provided in his re- 
quirements of January 3, 1728. 


Certificate of Voluntary Action. Jan. 10, 1728. Surgeon La- 


sonde certifies that Sieur Gaulaz came to arrange 


with him at Natchez concerning the dressing of the 
wounds of negro Choucoura, and that Mr. G. was not 


constrained by Mr. De Merveilleux to pay the sur- 


geon’s account, but acted on his own free will. 


Marriage Contract. January 10, 1728. (9283) (2242) Before 
| notary marriage contract between Jacques Bouchanne 
Genevieve Cheval. Signed: “Jeanne Cheval,” 

“Creval Caston,” “F. Gallot,” “Vongy,” “lenormand,” 


“Henry” (paraph). 


Demand by Attorney General. Feb. 1, 1728. Demand of the King 
that above contract be published at the next session of 
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the Superior Council and: be registered. by Clerk. of 
Council. Signed: ‘‘Fleurian,”’ a Document in 
good condition, contains 7-pp.. 


: Petition to Receive Estate Goods. Jan. 14, 1728. Mr. _Duver- 


_ ger, attorney for widow Queant, and guardian of her 
minor children, moves to obtain charge of the estate’s 
property, commercial paper included. 


- Approved and notice served to Mr. michel Rossard, 


attorney: for vacant estates. 


Petition of Jan. 20, 1728. edge-_ 


tool-maker, claims a wage account of 338 francs, 17 
sous, from Ste. Catherine grant. Let Mr. de Mande- 
ville be cited since he succeeds former Director Du- 
manoir. 

Action allowed. 


Duplicated. 


Judgments Rendered in Following cases. Jan. 24, 1728. No. | 


285: 
Lecas vs. Cartelon. 
Pierre Gonlar vs. Sr. de Merveilleux. 
Duplessy vs. Kolly. 
Signed: ‘‘Perier,’’ ‘‘Delachaise,” ‘‘Brusle,” (par- 
aph). “Prat,” “D’auseville raporteur” (paraph). 
Document in good condition. 1 1-2 pp. 


Memorandum of Medical Attendance. Jan. 28, 1728. Dr. Alex- 
andre submits his account for treatment dispensed on 
Ste. Reine grant: also to the late Mr. Céard ones his 
illness. 


Ingredients include usual stock items like “hipe- 

cac,” laudanum, oil of almonds; but also more un- 

_ usual “dragon’s blood,” eyes of crabs, extract of red 
roses, “water of the Queen of Hungary.” . 


Total bill, 472 francs. 


Councillor Prat appends a note eisai that he 
affixed the drug prices. . 
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Judgments Rendered in Following ane: January 31, 1728, 
Gaspard Aigle v vs. Regnier. 
Francois Brunet vs. de Mandeville. 
Signed: “Prr,” “Del,” (paraph of Brusle) “Dlle,” 
_(paraph) 
P. Document slightly torn. 12 p. 


N otice to Keep the Peace. Feb. 1, 1728. Demoiselle Francoise 
Martin, widow of late Mr. de la Goublais vs. Marie 
Valette, wife of Jean Coupard. Sheriff Dargaray no- 
tifies Dame Coupard (also written Poupard) that a de- 
cision has been proposed, enjoining her to cease vex- 
ing, ill treating and insulting the plaintiff, under 
penalty of corporal punishment. | 

Charred and partly broken. 


Decisions Rendered in the Following Cases: Feb. 14, 1728: 
Duplessy Georges vs. Kolly. 
Brunel vs. Mandeville. 
Signed “Prr,” “Del,” (paraph) Document 
torn, 1 p. 


Petition of Recovery. Feb. 14, 1728. Arnaud Bonnaud, attor- 
ney for one Cordier, apothecary at Port Louis in 
- Brittany, moves for citation of Mr. Kolly, to meet a 
protested letter of exchange for 220 francs, 7 sous, 
6 farthings, payable in gold. or silver specie and not 
otherwise. . 

Action allowed, and notice served to Mr. Daniel 

Kolly. 


Petition For Separation in Marriage. Feb. 15, 1728. intame 
Louise Jousset La Loire, wife of Surgeon Pierre de 
Manadé, lodges complaint against his violent cruelty, 
sundry acts of which their very. venial. provocations 
‘she relates. She desires to obtain legal separation 
from him, and rn to retire to the Ursuline 
Convent. 

(First reference among the ‘mnie thus far exam- 
..... ined under the records under. early aie to the Ur- 
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Petition of Recovery. Feb. 20, 1728: Morisset, employe (cash- 
ier), has attached the sum of 293 francs against one 

Quider, who disputes this amount. Let Q. be cited. 

Action forward. 


Petition to Sell a House. Feb. 21, 1728. Coupard asks leave to 
sell a house of his opposite the barracks, having 
bought another lot. 

“Permitted the said sale, seeing he owes nothing to 
the Company.” | | 
- Signatures: Perier, Delachaise, Bruslé, D’Ause- 
ville. Mark of Coupard. 


Petition For Extension of Time. Feb. 23, 1728. Pierre de Ma- 
nadé has been cited to pay a protested draft for 545 
francs in gold and silver specie. He objects. that 
copper has been declared legal tender in this Colony 
on same footing with gold and silver specie; and he 
further beseeches one year’s respite. 

Notice given to Mr. Arnaud Bonnaud, plaintiff. 


Account of Labbe, farmer, with the Company of the (1728-1737) 
Indies for negroes and advances of money, amounting 
to £7520. Said accoount verified by vouchers, calcu- 
lations made in New Orleans Nov. 19, 1737. 


Decisions of Superior Council in following casess Feb. 28 No. 
288: 
Rossard, Attorney of vacant property vs. de Noyan 
and Rey. P. Raphael. 
Morisset vs. Guidor. 
Dupralong vs. Gusson. 
Pimard vs. Egle. 
Sr. Lavique vs. One Parisien. 
“Del”? paraph of 
Brusle. paraph of Dausseville. Document falling to 
pieces. Parts missing. 1 1-2 p. 


Petition of Recovery by Seizure. Feb. 24, 1728. Deschamps 
seeks to seize a coat which his debtor, Parisien, a sol- 
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dier, alan known as Postet, has ordered of the tailor, 
Robert; in security for claim of 49 francs. 


se Approved, and notice served to. Parisien. 


Petition For. Extension of Time. Feb. .25, 1728. Quidort still 
| a disputes the sum claimed by Mr. Morisset, and calls 
for presentation of his note in question. He also be- - 
speaks one year’ 8 respite, as he has incurred various 
loses. 

Incidental reference to death of Saeeye La Moris- 
. siére. 


Report of Feb. 25, 1728. Sheriff notes the 
: articles which he has found after proceedings of at- 
3 tachment against Pierre Sage; the goods »eing stored 
| in a dugout belonging to Mr. Raymond Amyot Es- 
| quire D’Auseville. Miscellany of items includes a 
¥ barrel of pecans (pacannes), mirror with walnut 
a frame, bear’s grease,.a deerskin and a small bearskin. 
\ There were also 23 barrels of whole corn (in the ear) 
one barrel of peas, two of Apalachee beans. Mr. R. 
| A. D’A. had consigned the goods to —— alias Bus- 

son, for trading purposes. 


Petition to Bessnus Slaves and Cattle. Feb. 27, 1728. Mr. Ros- 
sard once again re °‘~-cs his claim on Mr. de Noyan, 
on. account of Bordier’s missing letter of exchange. 
Case was put off till “arrival of next vessel,’ but 

_ more than one vessel has arrived, and Mr. M. de N. 
still retains the slaves and cattle. Even if the drafts 
were not yet paid, these “movables” cannot be held in- 
definitely against preferred claims. Let the slaves 
and cattle be returned, and hire paid for slaves since 
Feb. 1, 1727, at 4 francs a day for each slave, until 
date of restitution. | : 

Action allowed. 


Petition of Recovery. March 1, 1728. J oseph Larchevesque 
sold to Jean Antoine Malon (also, Maslon) and Jean 
_ Baptiste Bergeron, six acres (frontage) of land, for 
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500 francs. B. has paid his portion, but M. refuses. 
Let M. be cited. 
Action allowed. | 


Petition of Recovery. March 2, 1728. Captain De Tronquidy of 
: La Loire, claims 200 francs of Messrs. Hamon and 
Co., due on a note dated Jan. 26, 1727. 
Action allowed. | 


Petition of Recovery. March 2, 1728. Mr. Droy, guardian of 
the minor children of the late Larriviére, moves to 
collect 200 francs due to Lariviére estate by Mr. Lan- 
glois. 

Action allowed, and Mr. Augustin Langlois cited. 


Petition of Recovery. March 2, 1728. Louis Rousseau, alias La 
Flamme, shows that Malon the tailor had agreed to 
pay L. R. 420 francs in money or in letters of ex- 
change, but that M. now refuses. Let him be cited. 

Approved, and notice served. 


Petition to Cancel Contract. March 4, 1728. Mr. Hammon ad- 
mits that he gave his note (for 200 francs ) to Cap- 
tain DeTronquidy, but in the understanding that the 


payment should be “at will,” and would not be pushed 


Mr. H. lacks funds, and begs to surrender the land in 
question, subject to annulment of given note. 


Decisions in following Cases: 
Arnaud Bonnaud vs. Kolly. 
Joseph Larcheveque vs. Jean Corbin Masson. 
Roussard vs. Masson. 
Rousseau vs. Malo. 


Signatures torn away. Document in bad condition 
1 1-2 pp. 


March 6, 1728. 


Petition in Remonstrance. March 8, 1728. Antoine Bonvillain 
} was judged in default and sentenced to costs in his 
suit against Madame Roy, for a bill of 72 francs due 
for iron work on a plough. Mr. B. was prevented 
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| : from . appearing by lack of conveyance, and he begs 

to oppose the said sentence, that he may still recover | 
his claim from Madame Roy. | 
Action allowed. 


Petition For More Time. March 8, 1728. Claude de Trenonnay 
Chanfret, director of DuBuisson grant (at Bayou- 
goula), cannot comply with ruling which calls for 
prompt accounting by him; he lacks the necessary pa- 
pers. He, therefore, asks for six months’ delay; or. 
else let Mr. De Verteuil turn over his account to pe- 
titioner, and in this case let three months be allowea. 
Nonsuit DeV., and put costs on him. 
Notice served to DeV. to appear on Marcn 16. 


Petition in Separation Suit. March 11, 1728. Madame Louise 
- Jousset Laloire Manadé moves to recover her mar- 
riage portion, here described in detail, and applies for — 
a board allowance of 800 francs yearly. 
Notice served on Pierre Manadé, and seizure allowed 
of his credit with Mr. Bachemin: 


Petition in Remonstrance. March 12, 1728. Mr. De Verteuil, 
pleads that he made an offer to examine the accounts 
of his administration of DuBuisson grant, in conjunc. 
tion with Mr. Trenonay de Chanfret, who refused 
brought suit for extension of time. Eight days would 

. be long enough to overhaul the accounts with Mr. 
DeV.’s assistance; and without it, Mr. 1’. could make 
no headway, seeing that Mr. DeV. alone can clear up 
doubtful matters by:the way. Neither can Mr. DeV. 
afford to postpone by the month his proposed depar- 
ture for France by the Duc de Noailles. Mr. DeV. 
would also recover the four distrained trunks. Let Mr. 
T. be nonsuited. | 

Notice given to Mr. T. 


Petition 3 in Remonstrance. March 13, 1728. Pierre de Manadé 
“protests from this date and as far as he can protest,” 
at the course of the proceeding in favor of his wife. 
Let a reporter be name: to brief the articles at issue, 
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and let the seizure moved by Madame be sssabianiied 
No note Court. 
Separation Suit March 13, 1728. Council allows 
defendant, Surgeon Pierre de Managé, a week’s res- 
pite; in which time he may turn in his defense, either 

avowing or contesting the pending charges. 


Decisions in Following Cases: March 13, 1728 No. 390. 
De Noyan vs. Verteuil. | 
‘Louise Jousset de Laloire vs. Pierre de Manadé. 
Marguerite Savard vs. Sr. Jallot. : 
Signed: “Prr,” “Del,” paraph of Brusleé. “P” par- 
aph of Dausseville. _ 
_ 1p. Torn and ink eaten. 
Meanwhile he shall not molest Madame de Manadé 
(now harbored by the Ursulines) ; who “will not stay 
safeguarded by the King’s Justice.” 
N otice served to defendant. | 


Decisions and Lariviére. March 20, 1728. Mr. 
Augustin Langlois shall pay Mr. Droy the given claim 
of 200 francs, and A. Le is nonsuited in demands of 


his own. 
Costs on A. iv 


Declaration of Sieur de Manadé that he consents to separation 
of property demanded by his wite, but not to separa- 
tion of bed and board. 

March 20, 1728. 
Signed: “Pre Manadé,” “Rossard clerk”. 1-2 p. 
in good condition. 


Decisions of Council in Cases: March 20; 

1728. No. 292. | 

Droy vs. Langlois. 

Courot vs. Kolly. 

Jean Lasserre vs. Duplessy. 
Signed: “Perier,” “Del,” paraph of Brusle. 

paraph of Dausseville. 
2pp. Not torn but badly stained. 


i 
| 
\ 
é 
4 
2 
\ 
4 
| 
| 
: 
| 
= 
t 
t 
i 
j 
é 


4 


Records of the Superior Council of Louisiana -—-249 


Contract To Buy Slave. March 23, 1728. Laurent Chevirty, 
alias Vitry, locksmith, having received a slave from 
Mr. Gerard Pellerin, guard of Company stores, agrees 
to pay for said (negro) slave, 1000 francs in three 
crops of indigo, tobacco or other produce marketable © 
in France. Mortgage security. Slave was imported 
by the ship Duc de Noailles. Buyer must also fur- 
nish 30 days of labor in the public service. 


Receipt. March 27, 1728. Chapitoulas. J. Viard received of 
Mr. Lafréniére the quantity of 7 pickaxes and other 
sundry articles of trade utility, and promises to pay 

at his option. | a 
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Statement of the Ownership, Management, Circulation, etc., required 
by the Act of Congress of August 24, 1912, of the Louisiana Historical 
Quarterly, published quarterly at New Orleans, La. for April 1, 1921. 
State of Louisiana, Parish of Orleans. Before me, a Notary Public, in 
and for the State and Parish aforesaid, personally appeared John Dy- 
mond, who, having been duly sworn according to law, deposes and says 
that he is the Editor of the Louisiana Historical Quarterly, and that the 
following is, to the best of his knowledge and belief, a true statement of 
the ownership, management, etc., of the aforesaid publication for the 
date shown in the above caption, required by the Act of August 24, 
1912. Publisher, Louisiana Historical Society. Editor, Managing Editor, 


+Business Manager, John Dymond, New Orleans, La., 2. That the owners 


are: ‘The Louisiana Historical Society and issues no stock. Officers 
are: G. Cusachs, President; John Dymond, First Vice-President; Wil- 
liam Kernan Dart, Second Vice-President; Henry Renshaw, Third Vice- 
President; W. O. Hart, Treasurer and Bussiere Rouen, Corresponding 
Secretary, all of New Orleans, La. 3. That the known bondholders, 
mortgages, and other securities holders owning or holding 1 per cent. or 
more of total amount of bonds, mortgages, or other securities are: 
None. Signed John Dymond, Editor. Sworn to and subscribed before 
me this first day of April, 1921. (Seal) Augustus Williams, Notary 
Public. (My Commission is for lifetime.) | 
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